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Meeting Date: 01/20/2021

Erin Carr, BDS Director

Request for Administrative Appeal: The Oaks PUD Ordinance Amendment

AGENDA ITEM: Armbrust & Brown, PLLC retained by Stratus Lakeway Center, LLC, the owner
of the property The Oaks at Lakeway, is appealing the November 9, 2020 recommendation by
ZAPCO pertaining to Ordinance No. 2020-11-16-03, also known as Amendment 3 to the Oaks at
Lakeway PUD Ordinance.
BACKGROUND INFORMATION:
Amendment No. 3 to the original PUD ordinance was initiated by the City to implement a due
date, or date certain, for completion of the portion of Main Street for which Stratus is responsible
under the terms of the PUD. Despite being referenced in the PUD ordinance, there is no signed
agreement between the City and Stratus, nor was such an agreement ever presented to the City
Council. Because of the lack of an agreement between the City and Stratus regarding construction
of the remainder of Main Street, Council initiated a zoning change to amend Ordinance 2014-0126-01, specifically to amend subsection 3.9.21 which pertains to connectivity and circulation, to
provide a date certain for completion of the extension of Main Street.
ZONING AND PLANNING COMMISSION (ZAPCO) AND CITY COUNCIL ACTION:
ZAPCO heard the amendment to the ordinance on November 9, 2020 and unanimously voted to
recommend approval to City Council. City Council acted on ZAPCO’s recommendation and
unanimously approved Ordinance 2020-11-16-03 at the meeting of November 16, 2020. Due to
concerns raised about the adequacy of public notice of the amendment to this ordinance, ZAPCO
reconsidered the matter at a special called meeting on December 21, and the City Council
reconsidered the zoning change at its regular meeting on December 21, 2020, Again ZAPCO voted
to recommend approval to the City Council, and the City Council again voted to approve the
amendment to the PUD ordinance. Stratus took the opportunity to address both the Commission
and City Council through Andrew York, attorney at Armbrust & Brown, LLC at the December
meetings.
REQUEST FOR APPEAL:
On December 9, 2020, Walter W. Cardwell, IV with Armbrust & Brown, PLLC, attorney for
Stratus Lakeway Center, LLC, submitted an appeal to the Board of Adjustment regarding the
recommendation made by ZAPCO to the City Council.
The applicant’s client, Stratus Lakeway Center, LLC, is appealing the decision stating, “My client
was not provided with proper notice of either hearing date and was given no opportunity to contest
or advise ZAPCO or the City Council about this ordinance amendment and its impact, financially
and otherwise, on our client and its property. The purported amendment is a fundamental change
to the agreement negotiated and carefully documented between the City and Stratus over a long
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and methodical public process. The City's needs for roadway improvements have apparently
changed and, in response, the City purports to unilaterally change fundamental terms of its
agreement with Stratus, and levy extreme exactions and penalties exclusively against Stratus'
property. My client has reason to believe these unilateral exactions and penalties placed on a
property where no immediate development is planned, occurring, or required are entirely
unenforceable, particularly without notice.”

ENCLOSURES:
• Aerial/Zoning Map
• Application
• Letter
• Survey
• Notice
• 200’ Notification Map
• ZAPCO report – November 9, 2020
• Code Reference
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Aerial View
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Survey1
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Survey2
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Survey4

Page 13 of 31
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Survey7
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Public Notice
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200’ Notification Map
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ZAPCO Staff Report: November 2020
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ZAPCO Staff Report: November 2020
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November Meeting Notice
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Code Reference1.1

Sec. 30.08.003

Procedure to initiate ordinance amendments

(a)
City manager or code official. The city manager or the code official, by
recommendation directed to the zoning and planning commission, may request that certain
general provisions of this chapter be amended. The recommendation shall contain the
reasons for such request. The zoning and planning commission may either recommend
approval or approval with modifications of the request to the city council. The request will
not be sent to the city council without the positive recommendation of the zoning and
planning commission.
(b)
Zoning and planning commission. The zoning and planning commission, by
recommendation directed to the city council, may request that certain general provisions
of this chapter be amended. The recommendation shall contain the reasons for such request
and indicate whether the proposed amendment conforms to the comprehensive plan of the
City of Lakeway. The city council may either approve, disapprove, or approve as modified
the request.
(c)
City council. The city council, by motion, may initiate a proposal to amend the
general provisions of this chapter.
(Ordinance 2003-09-15-1, sec. 8.03, adopted 9/15/03)
Sec. 30.08.004

Report and recommendation from the zoning and planning commission

No zoning classification change or amendment to this chapter shall be enacted without a
verbal or written report and recommendation from the zoning and planning commission.
(1) Hearing. The zoning and planning commission shall hold a public hearing
on all proposed zoning classification changes and proposed general
amendments to this chapter.
(Ordinance 2003-09-15-1, sec. 8.04, adopted 9/15/03)
(2)

Notice.
(A) By publication. Notice of a public hearing before the commission
to consider a proposed zoning classification change or a proposed general
amendment to this chapter shall be published in an official newspaper or
in a newspaper of general circulation in the City of Lakeway at least ten
(10) days prior to the date set for such hearing. The notice shall state the
time and place of the hearing and contain a description of the matter to be
considered. (Ordinance 2006-06-22-7, art. 1, adopted 6/22/06)
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(B) Written notice to property owners. When the public hearing is to
consider a proposed zoning classification change, written notice of such
hearing shall be given to the owners of all real property located within two
hundred (200) feet of the property on which the change in classification
is proposed. Notice shall be given not less than fifteen (15) days before
the date set for the hearing before the commission either by personal
service or by depositing a copy of the notice in the mail addressed to each
owner at the address shown on the last approved city tax roll. Such written
notice shall be in addition to notice by publication and shall contain the
same information.
(3) Action by zoning and planning commission. The zoning and planning
commission may recommend enactment of a proposed general amendment to
this chapter or a change of zoning classification if it finds that such amendment
or change is in the public interest.
(Ordinance 2003-09-15-1, sec. 8.04, adopted 9/15/03)
Sec. 30.08.005

Review and action by city council

(a)
Hearing. The city council shall hold a public hearing on all proposed zoning
classification changes and general amendments to this chapter before acting thereon.
(b)

Notice.
(1)
Notice of a public hearing before the city council to consider an
amendment to this chapter shall be given in the same manner as required for
notice of a public hearing before the zoning and planning commission to
consider a similar amendment.
(2) Notice of the hearing before the city council may be combined with the
notice given for the hearing on the same matter before the zoning and planning
commission.

(c)

Council action.
(1) The city council may enact a proposed general amendment or change of
zoning classification by ordinance if it finds that such amendment or change is
in the public interest. The council is entitled to consider all facts and
circumstances which may affect property and occupants of the area involved,
as well as the general welfare of people of the city as a whole, and is entitled to

Page 30 of 31

Code Reference1.3

consider opinions of experts in the field of city planning as well as opinions of
real estate and mortgage company experts.
(2)
If a proposed change to a regulation or boundary is protested in
accordance with this subsection, the proposed change must receive, in order to
take effect, the affirmative vote of at least three-fourths of all members of the
city council. The protest must be written and signed by the owners of at least
20 percent of either of the following:
(A)

The area of the lots or land covered by the proposed change; or

(B) The area of the lots or land immediately adjoining the area covered
by the proposed change and extending 200 feet from that area.
(3) In computing the percentage of land area under subsection (2), the area
of streets and roads shall be included.
(4)
If the zoning and planning commission has recommended against
enactment of a proposed general amendment to this chapter or a proposed
zoning classification change, such proposed amendment or change shall not
become effective except by the favorable vote of at least three-fourths (3/4) of
all members of the city council.
(5) All representations, whether oral or written, made by the applicant or his
agent(s) in support of the zoning change become a condition(s) upon which the
zoning change is granted. It shall be unlawful for the applicant to vary from any
such representations unless the applicant first obtains approval of the city
council. The zoning change shall be null and void in the event that the applicant
changes the proposed use of the property.
(6) The city council may postpone any action proposed under the provisions
of this chapter.
(Ordinance 2003-09-15-1, sec. 8.05, adopted 9/15/03)
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