CITY OF LAKEWAY ZONING AND PLANNING COMMISSION MEETING
Action Minutes of Regular Session
September 8, 2020 9:15 a.m. via Videoconference
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
1) Establish Quorum and Call to Order. Present via videoconference: Commissioners Dave
Taylor, Don Kotrady, Carolyn Nichols, Scott Olson and Betty Haley.
Also present via videoconference: City Council Representative, Sanjeev Kumar.
2) Pledge of Allegiance.
3) Citizens Participation. There was no in-person attendance at this meeting.
•

No one spoke.

•

Citizen Participation on posted agenda items will occur via telephone.

CONSENT AGENDA - All items listed under the consent agenda may be approved by one motion.
Members of the Commission may pull items from the consent agenda for discussion.
4) Approval of Minutes: August 11, 2020, Regular Meeting.
•

Determination: Motion to approve minutes as written made by Commissioner Olson
and seconded by Commissioner Kotrady. Motion carried by a vote of 5-0.
END CONSENT AGENDA

5) Final Plat: Serene Hills Parkland. A request from Serene Hills, Ltd., owner of approximately
23.8 acres of land located south of Crestone Stream Drive and east of Serene Hills Drive, for
approval of a Final Plat for Serene Hills, Phase 5.
• This item has been postponed at the request of the applicant until the meeting of
October 13, 2020 and was not considered at this meeting.
6) Zoning Change: Serene Hills Phase 5. A request from Serene Hills, Ltd., owner of
approximately 8.41 acres of land located south of Crestone Stream Drive and east of Serene
Hills Drive, for approval of a Zoning Change for Serene Hills, Phase 5 from R-1* to Parkland.
• This item has been postponed at the request of the applicant until the meeting of
October 13, 2020 and was not considered at this meeting.
7) Final Plat: Lakeway Highlands Phase 2, Section 8. A request from Carlson, Brigance and
Doering, Inc., on behalf of RH Lakeway Development LTD., owner of approximately 9.6 acres
of land located south of Highlands Blvd at the intersection of Baldovino Skyway and Highlands
Blvd, for approval of a Final Plat for Lakeway Highlands Phase 2, Section 8.
• Staff report and presentation by Erin Carr
• Applicant’s Representative, Ryan Harden was present (via video conference). Also
present via video conference, RH Lakeway Development representative, Bill Hayes and
Ash Creek Homes representatives, Jenna Edge and Scott Morledge.
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•

•

Public Hearing: Lindsay and Neal Underwood expressed concern pertaining to the
preservation of trails on the land and Michael and Danielle Sinishta questioned the
impact of construction dust, etc. on health once all facets of construction begin.
Commission discussion/action – A motion was made by Commissioner Olson to
recommend approval of a Final Plat for Lakeway Highlands, Phase 2, Section 8 to
City Council. The motion was seconded by Commissioner Nichols. Motion
carried by a vote of 5-0.

8) Adjourn.
• Motion to adjourn by Commissioner Olson, seconded by Commissioner Kotrady.
Motion carried by a vote of 5-0.
• Chairman Dave Taylor adjourned the meeting at 10:00 a.m.
Minutes approved on

, 2020, by a vote of

.

Erin Carr, BDS Interim Director
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Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Stacy and Phil Donaldson, owners of approximately 1.994 acres of land located
in the City of Lakeway’s ETJ at Lot 6, Block A Mountaintop Acres, for approval of a resubdivision, or replat, of 1303 Teck Circle.
BACKGROUND INFORMATION:
The owners of the almost two-acre parcel of land located in the City’s ETJ are requesting to
subdivide Lot 6, Block A Mountaintop Acres into two residential lots. One lot will be just over
half an acre and the other will be just under 1.5 acres. The property owners intend to build two
residences, one on each lot.
Staff has reviewed the submitted plat and has determined that it complies with all applicable
city codes and ordinances.
Notification letters were mailed to all property owners within 200’ of the subject property
and received no comments at the time of this report.
REFERENCES
Section 28.02.005 and 28.02.003 provides regulations pertaining to Replats and Final Plats.
ACTION REQUESTED:
Recommendation to City Council regarding 1303 Teck Circle for approval of the requested
replat.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Notification Area Map
• Public Notice
• Code Reference
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Notification Area Map
200’ Notification Area
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200’ Notification Spreadsheet
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Public Notice
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Code Reference1.1

Sec. 28.02.005

Replat

(a) A replat is a final plat that alters the layout of all or a portion of a recorded subdivision
without vacating the preceding plat. If the proposed plat meets the requirements set forth in
this section, the subdivider may submit a replat in accordance with this chapter.
(b)
A replat shall be signed and acknowledged by the owners of the property being
resubdivided.
(c)

A replat shall not amend or remove any covenants or restrictions.

(d) An applicant submitting a replat that increases the number of lots and/or contains more
than five (5) acres of land may be required to submit a preliminary plan prior to city
acceptance of the replat for review.
(e)

A replat is processed in the same manner as a final plat.
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Section 28.03.003

Approval procedures for final plats

(a)
Who may initiate request to change zoning classification. A request to change the
zoning classification of a particular parcel of land may be initiated by the owner of such
parcel, the zoning and planning commission, or the city council.
(a) The municipal authority responsible for approving final plats shall act on the plat within
30 days after the date the plat is filed. The filing date is the date the applicant submits a
complete application, as required by this chapter, to the code official. A plat is considered
approved by the municipal authority unless it is disapproved within that period.
(b) To be considered complete, an application must comply with all applicable ordinances,
including any previously granted variances, and include the following:
(1) The appropriate number of copies of all required documents, reports and
drawings as specified by BDS;
(2)

All required authorizations, certifications and signatures; and

(3)

All required fees.

(c) Incomplete applications are ineligible for an official filing date and do not necessitate
city action within 30 days of submittal.
(d)
If the plat is required to be approved by more than one municipal authority, the
subsequent municipal authorities shall act on the plat within 30 days after the date the plat is
approved by the previous municipal authority or is considered approved by the inaction of
the previous municipal authority. If the plat is approved, the municipal authority giving the
approval shall endorse the plat with a certificate indicating the approval.
(e) The applicant shall deliver to the city staff all documents required by BDS, as well as
the required application and fees.
(f) The application shall clearly state the project for which final plat approval is being
sought.
(g) Unless otherwise authorized by the code official, all documents associated with the
final plat shall be delivered to BDS to be date stamped prior to review by city staff;
documents and plans may not be delivered directly to city staff other than through the code
official.
(h) The city staff, which may include the code official, the city engineer, the appropriate
emergency services district, the appropriate water district, or others requested by the city to
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perform such functions, shall review all documents for compliance with this chapter and
provide comments to the applicant.
(i)
The applicant shall satisfactorily address all comments and resubmit for city staff
approval. City staff shall not accept complete final plat applications more than 30 days prior
to the regular meeting date of the municipal authority responsible for approving the plat.
(j) Except for short form final plats, applicants may only submit final plat applications
after the associated preliminary plan has received administrative approval from city staff to
ensure compliance with city ordinances. The final plat shall be consistent with the approved
preliminary plan.
(k) If the applicant does not wish to be considered at a zoning and planning commission
meeting or city council meeting, he may submit a written request to either withdraw and
reapply at a later date or table the plat application until the next month. The zoning and
planning commission or city council may grant up to two tablings before the applicant must
withdraw the plat application and reapply.
(l)

Planning and zoning commission:
(1)
After the appropriate water district, the appropriate emergency services
district, and the city staff's comments have been satisfactorily addressed, the
applicant shall provide seventeen (17) full-size copies and a CD of pdf and CAD
(dwg) files of the final plat to be reviewed by the zoning and planning commission
and then by the city council.
(2) The zoning and planning commission shall review the final plat and make
a recommendation for approval or disapproval to the city council. The city council
shall then make a final determination at their next meeting. Public hearings
regarding the proposed final plat are to be held at the zoning and planning
commission and the city council meetings.

(m) If the final plat is approved by the city council, the applicant shall subsequently have
the plat and all accompanying documents recorded with the county clerk and shall return one
(1) mylar copy, seventeen (17) bond copies and a CD of pdf and CAD (dwg) files of the
recorded plat to the city within sixty (60) days of city council approval.
(n)
If subdivision improvements are required, the applicant shall file with the city a
corporate surety bond or letter of credit, in accordance with section 28.07.006 of this chapter.
This shall be filed after city council approval and prior to recordation of the plat.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Jeff
Info @; Erin Carr
phil.donaldson@att.net
Zoning and Planning Commission/City Council: 1303 Teck Circle Replat Request
Friday, October 9, 2020 12:01:36 PM
Debbie_Comments.doc
Jeff_Comments.doc

Please find attached comments from Jeff and Debbie Broom, co-owners of subject
property and development through Real Property Professionals. We fully support the
requested replat. We promise to be good neighbors to Mountain Top Acres residents
and look forward to living there with our daughter and son-in-law as members of the
community. Please include these comments in the Commission meeting on October
12 and City Council on October 19. We would also like to attend the video meetings.
If you could send a link to our email (jjbikerbb@comcast.net), we would appreciate it.
Please reply to this email to confirm your receipt of this information.
Thank you,
Jeff and Debbie Broom
128 Timberline Dr.
Packwood, WA 98361
206-450-6460 (cell)

Note: red text and marks on attachments added for emphasis.

Architecture Control Committee

Item 6 – City of Lakeway Zoning and Planning Commission hearing, October 13, 2020.
A request from Real Property Professionals, owner of approximately 1.994 acres of land located
at 1303 Teck Circle (Mountaintop Acres, Block A, Lot 6) for approval of a Re-Plat for the
property.
Comments: Please note that the statements made in this comment form are collected from relevant
correspondence related to this replat request and said correspondence have been approved by written or
email responses by 13 of 15 lot owners. One of the 15 lot owner asked not to be involved The other lot
owner is Real Property Professionals (RPP). I have attached copies of relevant correspondence and portions
of the deed filings with Travis County.
As communicated more than once to RPP, in writing and in attorney meetings, this request violates the two
primary items in the subdivision restrictions (SR) filed with the property deeds for Mountaintop Acres
(copy attached). RPP was invited to an informational meeting of all property owners on March 1, 2020.
All but RPP attended. In addition, RPP has not responded in writing to any of our written
communications regarding the issues described below. On behalf of our small neighborhood (16 lots
and no budget for a legal dispute), our architecture control committee (ACC), chaired by J. David Highland,
have the following comments to make (with supporting documentation attached).
First, re-platting/re-subdividing is expressly forbidden in the SR (in the plat map included by reference in
the SR) unless several conditions are met for all lots effected by re-platting, which could include any or all
of our neighbors in Mountaintop Acres. Such change, as stated in the SR/plat, must be approved by a ¾
majority vote of lot owners. The SR/plat map defines the boundaries of each lot, and the boundaries of the
lots for the purposes of applying the SR/plat and votes are as defined, and only as defined in the SR/plat.
Second, the limit of one detached single-family residence applies to these original nominal two-acre lots as
defined in the current SR/plat map.
Our primary reasons for objecting (besides the clear violation of the SR) are that such a change would:
1. increase the density of our small neighborhood, setting a precedent that could result in more than
doubling the density over time; 2. make defending the SR much more difficult; and, 3. would require
amending the SR to re-define the distribution of votes by lot owners.
All lot owners (except the owner of the subject lot) purchased their lots with a major consideration being
the nominal 2 acre lot size, and the building density that the SR/plat map are meant to protect.

Item 6 – City of Lakeway Zoning and Planning Commission hearing, October 13, 2020.
A request from Real Property Professionals, owner of approximately 1.994 acres of land located
at 1303 Teck Circle (Mountaintop Acres, Block A, Lot 6) for approval of a Re-Plat for the
property.

List of Attachments:
February 6, 2020 Letter to Real Property Professionals, LLC. (RPP)
March 12, 2020 Letter to Real Property Professionals, LLC. (RPP), summarizing
neighborhood meeting on March 1, and concerns regarding planned violations of
the subdivision restrictions.
Portion of plat map referenced in the subdivision restrictions with critical note
highlighted.
Copy of applicable subdivision restrictions document referenced in the plat map.

HIGHLAND
15706 Debba Drive
Austin, Texas 78734-3563

February 6, 2020

2 pages – hand delivered
Real Property Professionals LLC
511 Duck Lake Dr
Lakeway, Texas 78734-4508
Subject:

Lot 6 Block A, Mountaintop Acres

I represent the Architect Committee for the property owners in Mountaintop Acres,
including the subject property. There has been some discussion between some
residents and folks clearing the subject property which has led to concern by the
residents regarding adherence to the deed restrictions for Mountaintop Acres. I hate
to operate on hearsay, so would like to ensure that we are on the same page regarding
what is and is not acceptable to the property owners. We have had a brief
conversation with Anastasia Reed, your architect, but she was unable to speak on
your behalf. This letter is an informal attempt, in the absence of a phone number or
email address for Real Property Professionals (RPP).
Two items that have come out in the informal conversations between
residents/property owners in Mountaintop Acres are 1) plans to subdivide the subject
lot; and, 2) plans to construct more than one single family detached home on the
subject lot. I can assure you that the current resident/property owners will not allow
either of these violations of the property deed requirements. I’m sure you understand
that the purchases of our nominal 2-acre lots were at a price we were willing to pay in
part because of the restriction that would keep building density very low. This is a
big part of the ‘personality’ of the neighborhood.
If there are other plans for this property that are addressed in the deed where some
flexibility is needed, please let me know. Most property owners are flexible in the
details, and I am happy to conduct an informal poll of the neighbors at any time
regarding any ‘gray areas’.
I hope to receive a written response from you soon which commits RRP to adhering
to the requirements stated in the deed. I’d be happy to talk by phone or in person if
that helps, but, given the scope of the rumored plans for the subject property, a
written commitment is needed so that we won’t need to make any official filings with
Travis County.
Some residents have reviewed this letter, and indicated their concurrence below
(page 2):
C:\Users\Owner\Documents\HOME\Debba\DeedRestrictionLtr2020-02-06.doc

My husband and I bought property in Lakeway for two primary reasons: to be close to our
daughter and her family and to our son and his family. We have visited at Thanksgiving
the past three years and fell in love with the area and the people. Being able to build on the
same property would give us peace of mind as we age.

.
Name: Debra Broom

. Address: 128 Timberline Dr, Packwood, WA 98361

Signature: ______________________________ Date: 8 October 2020
Do You Support This Request:

X YES

___ NO

I am the father and part owner of the referenced property. I have an immune disease called
CIDP (Chronic Inflammatory Demyelinating Polyneuropathy). I required a walker to gain
mobility 6 months ago, though I am currently able to walk pretty well due to regular
Imunoglobulin treatments. My wife and I want to build a separate, single level home on
property adjacent to my daughter and son-in-law so they can see to ongoing health
concerns for both of us. We are attempting to subdivide the subject property so we both
own a legal portion and can live close, but separately. Please help us to gain the quality of
life we desire while living in Austin.
Name: Jeff Broom

. Address: 128 Timberline Dr, Packwood, WA 98361

Signature: ______________________________ Date: 8 October 2020
Do You Support This Request:

X YES

___ NO
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Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Carlson, Brigance & Doering, Inc., on behalf of RH Lakeway Development LTD.,
owner of approximately 9.559 acres of land located land located south of Highlands Blvd at the
intersection of Baldovino Skyway and Highlands Blvd for approval of for a cut and fill variance.
BACKGROUND INFORMATION:
The applicant is requesting approval of a variance to Section 28.09.013 for cut and fill
requirements given the severe topography of the site property. The request is in order to maintain
public safety by creating a safe vehicular path.
Per Section 28.09.013(a)(1), the standard maximum cut and fill allowed is 6 feet with the option
of an administrative waiver to a maximum of 12 feet. Per the Highlands development agreement,
staff may approve a variance of more than 12 feet and less than 16 feet of fill but must present the
fill variance to ZAPCO. Since a request for cut was also submitted, doing both together seemed
logical. The variance requested is to allow for cut of up to 22 feet and fill up to 16 feet in order to
develop the site.
Notification letters were mailed to all property owners within 200’ of the subject property. We
received one written response as of October 8, 2020, attached exhibit below.
All variances to the provisions of this section of the code shall be granted by ZAPCO.
ACTION REQUESTED:
A determination regarding the variance for fill up to 22 feet.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Notification Area Map
• Public Notice
• Code Reference
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Code Reference1

Sec. 28.09.013

(a)

Cut and fill

Subdivision and site development standards.
(1)

All cut and fill shall be limited to a maximum of six (6) feet.

(2) Cut and fill in excess of six (6) feet to a maximum of twelve (12) feet
may be administratively approved by the city engineer after review by city
staff, where the applicant has demonstrated that a waiver is justified. At a
minimum, staff review of waiver requests for cut and fill shall include the
following:
(A)

Analysis of site-specific constraints;

(B)

Analysis of potential environmental impact;

(C)
Analysis of alternatives such as roadway or building locations,
split finished floor elevations, multilevel parking areas, etc.;
(D)

Impact of request on adjoining and nearby property owners; and

(E)

Attempts by developer to mitigate the request.

Staff shall provide detailed monthly reports on cut and fill waivers to
the zoning and planning commission.
(b)
Detention and water quality ponds. There are no cut or fill limitations for the
construction of water quality basins and stormwater detention ponds.

(c)

Spoils disposal.
(1)
No fill shall be placed on any lot prior to the issuance of a site
development or subdivision improvement permit.
(2) Temporary spoils on sites identified on construction drawings and
approved by the city shall be removed prior to the issuance of a certificate
of acceptance for the associated construction project and the disturbed area
shall be revegetated.
(3) Prior to removal of spoils from a site, the developer shall notify the
code official as to the destination of the spoils.
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Code Reference2

Sec. 28.12.001
(a)

Standards for approval

General.
(1) Waivers and variances may be granted only when in harmony with
the general purposes and intent of this chapter so that public health, safety
and welfare may be secured and substantial justice done.
(2) Pecuniary hardship to the subdivider or developer, standing alone,
shall not be deemed to constitute undue hardship.
(3)
No waiver or variance shall be granted if it would provide the
applicant with any special privileges not enjoyed by owners of other
similarly situated property with similarly timed development.

(c) Variances. Variances to the provisions of this chapter may be granted if the variance
meets all of the following requirements:
(1) A special individual reason makes the strict application of this chapter
impractical.
(2)
There are special circumstances or conditions affecting the land
involved such that the strict application of the provisions of this chapter
would deprive the applicant of the reasonable use of his land.
(3) The applicant will incur specific hardships should the variance not be
granted.
(4) The modification is in conformity with the intent and purpose of this
chapter.
(5)
The granting of the variance will not be detrimental to the public
health, safety, or welfare, convenience or injurious to the property in the
area.
(6) The granting of the variance will not create the probability of harmful
environmental consequences.
(7)

The variance will not negatively impact traffic conditions.

(8) The granting of the variance will not have the effect of preventing the
orderly development of other land in the area in accordance with the
provisions of this chapter.
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Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Boaddus Haus LLC, the owner of the property located at 2910 Lakeway Blvd for
a Special Use Permit to allow an office and storage in a hangar at this location.
BACKGROUND INFORMATION:
The applicant is proposing a personal office and storage space within his hangar.
The property is AV (Aviation) for personal hangar use. Per the City Code of Ordinances, a special use
permit is required for, “office and storage facilities related to aviation uses.” - Sec. 30.03.016(c)(3)
Notification letters were mailed out to all property owners within 200 feet of this property and no
responses have been received.
ACTION REQUESTED:
ZAPCO recommendation to City Council regarding a Special Use Permit at 2910 Lakeway Blvd to
allow for an office and storage area.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Notification Area Map
• Public Notice
• Code Reference
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Code Reference1.1

Sec. 30.05.002
(a)

Special Use Permits

Permit required.
(1) No special use shall be established, operated, or maintained except as
authorized by a special use permit issued in accordance with the
requirements of this section.
(2) A special use permit may be issued only for the special uses specified in
this chapter, and only for the district where it is authorized. A special use permit
may be issued by:
(A) The city council, after a recommendation on the proposed permit
from the zoning and planning commission, and following a public
hearing, for all special use permits except those listed in subsection (B) or
(C) below;
(B) The zoning and planning commission, after a public hearing, for
those permits for home occupation permits in residential zoning districts,
when requested by the code official; or
(C) The code official, for home occupation permits which comply with
all provisions of sections 30.05.003, 30.05.004, and 30.05.005 in addition
to renewals subject to the provisions of subsection (f)(2)(A) of this
section. The code official may refer any such application to the zoning
and planning commission for determination.

(b) Application. An application for a special use permit shall be made in writing in
a form prescribed by the city and shall be accompanied by such information as may be
requested (including a site plan, if required) in order to properly review the proposed
permit. Such information may include, but is not limited to, site and building plans,
drawings and elevations, and operational data. The applicant, or its representative, for
a special use permit shall attend all public hearings during which his application will
be discussed.
(c) Report by city staff. Whenever a special use permit application is to be considered
by the zoning and planning commission or the city council, a designated member of
the building & development services department shall visit the sites of proposed special
permits and the surrounding area and shall prepare a report of findings to be given to
the zoning and planning commission and the city council, as the case may be.
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(d)

Notice - Public hearings required.
(1)
Public hearings shall be held by each body considering and/or
approving each original application for a special use permit, except home
occupation applications processed for approval by the code official.
However, a public hearing may be held before the zoning and planning
commission for permit applications or renewals approvable by the code
official when requested by the code official or a neighbor of the applicant.
The public hearings for permits may be a joint public hearing of the zoning
and planning commission and the city council. The applicant must be
present during all public hearings regarding his application. If the applicant
is not present at each public hearing, the applicant's application is subject to
denial.
(2) When required by applicable law, rule or regulation, written notice of
each hearing shall be given to the owners of all real property located within
two hundred feet (200') in all directions of the property that is the subject of
the hearing. Notice shall be given not less than ten (10) days prior to the
date of the hearing either by personal service or by depositing a copy of the
notice in the mail addressed to owners at their address as shown on the last
approved city tax roll, with postage prepaid.
(3) For short-term rental use applications, written notice of such hearing
shall also be given to the relevant home owners/property owners association
in the same manner as the required written notice to owners of all real
property located within two hundred feet (200') in all directions of the
subject property.
(4) Such notice shall state the purpose, date, time, and place of the hearing
and shall contain a brief description of the proposed permit, including its
nature, scope, and location. The notice shall also describe any variances the
applicant has requested and shall state the location and times at which the
applications and supporting documents are available for public inspection.
A telephone number shall be provided where information on the hearing(s)
is or will be available at a later date.

(e)

Review and recommendation by the zoning and planning commission.
(1)
The commission shall review all nonresidential applications for
special use permits to determine whether the proposed permit complies with
each of the general criteria in section 30.05.003 and with the general
requirements in section 30.05.005 applicable to the proposed use.
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(d)

Notice - Public hearings required.
(1)
Public hearings shall be held by each body considering and/or
approving each original application for a special use permit, except home
occupation applications processed for approval by the code official.
However, a public hearing may be held before the zoning and planning
commission for permit applications or renewals approvable by the code
official when requested by the code official or a neighbor of the applicant.
The public hearings for permits may be a joint public hearing of the zoning
and planning commission and the city council. The applicant must be
present during all public hearings regarding his application. If the applicant
is not present at each public hearing, the applicant's application is subject to
denial.
(2) When required by applicable law, rule or regulation, written notice of
each hearing shall be given to the owners of all real property located within
two hundred feet (200') in all directions of the property that is the subject of
the hearing. Notice shall be given not less than ten (10) days prior to the
date of the hearing either by personal service or by depositing a copy of the
notice in the mail addressed to owners at their address as shown on the last
approved city tax roll, with postage prepaid.
(3) For short-term rental use applications, written notice of such hearing
shall also be given to the relevant home owners/property owners association
in the same manner as the required written notice to owners of all real
property located within two hundred feet (200') in all directions of the
subject property.
(4) Such notice shall state the purpose, date, time, and place of the hearing
and shall contain a brief description of the proposed permit, including its
nature, scope, and location. The notice shall also describe any variances the
applicant has requested and shall state the location and times at which the
applications and supporting documents are available for public inspection.
A telephone number shall be provided where information on the hearing(s)
is or will be available at a later date.

(e)

Review and recommendation by the zoning and planning commission.
(1)
The commission shall review all nonresidential applications for
special use permits to determine whether the proposed permit complies with
each of the general criteria in section 30.05.003 and with the general
requirements in section 30.05.005 applicable to the proposed use.
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(2)
The commission shall not recommend approval of an application
unless it finds that the proposed permit as presented or as modified by the
commission, complies with each of the general and applicable specific
criteria.
(3)
A recommendation of an approval may be conditioned on the
applicant's adoption of specified changes, additions, limitations, safeguards,
or effective time periods designed to assure compliance with the criteria.
(4) The commission shall forward its findings and recommendations to
the city council, for those permits not approvable by the commission.
(5) After receiving findings and a recommendation from the zoning and
planning commission, and following a public hearing, the city council shall
review applications for nonresidential applications for special use permits.
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Sec. 30.03.016

District AV (Aviation)

(a) Purpose. This district is intended to provide facilities for the operation of aircraft
from an airport surrounded by residential uses. Accessory uses are limited to
noncommercial aviation activities and services dependent upon direct access to airport
facilities. In this section, “commercial operations” shall mean any business activity
established to financially profit from the provision of services or products involving the
use, storage or maintenance of aircraft.
(b)

Permitted uses.

(1)

Use of aircraft except as prohibited herein;

(2)

Servicing of individual aircraft by aircraft owners or their representatives.

(c) Special uses. The following uses may be permitted within AV districts subject to
the city council's approval of a special use permit pursuant to article 30.05.
(1) The construction, maintenance and use of hangars for the shelter of aircraft up to a
maximum of 8,000 square feet per hangar building.
(2) The sale of aviation fuel and oil as well as structures and facilities for the supply
and fueling of aircraft.
(3)

Office and storage facilities related to aviation uses.

(4)

The construction and use of ramp tie-down space for aircraft.

(d)

Prohibited uses.

(1) Use of aircraft which exceed a certified gross takeoff weight of 12,500 pounds or
are certified as a “transport category” aircraft;
(2) The taking off and landing of aircraft at any time other than between the times of
sunrise and sunset (as designated for Austin, Texas by the United States Naval
Observatory);
(3) Commercial operations which involve the transportation of passengers/cargo, the
maintenance of aircraft, or the storage of aircraft;
(4) Commercial operations which involve airplane rental or flight instruction, except
for the hiring of instructors by individuals for use in their personal aircraft or aircraft
provided by them;
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(5) Facilities used for the maintenance of aircraft, except for basic maintenance of
personal aircraft in individual hangars;
(6) The landing or takeoff of gliders, ultralights or similar aircraft (excluding light
sport aircraft, as defined by the Federal Aviation Administration), or any lighter-than-air
aircraft, such as hot air balloons; or
(7)

The use of the airport for parachuting or skydiving.

(e)

Minimum lot dimensions.

Area (minimum):

Subject to approval

Depth (min. ft.):

Subject to approval

Width (min. ft.):

Subject to approval

Lot coverage (max. percentage): See development
ordinance.
(f)

Minimum building setbacks.

Street(s):

40

Side:

10*

Rear:

10*

*A minimum of 10 feet except a minimum of 40 feet for any side(s) that adjoin
residential use (e.g. districts R-1 through R-6) or golf course.
(Ordinance 2010-10-18-03 adopted 10/18/10)
(g) Maximum height. No part of any structure within this district, except for chimneys,
attic ventilators and plumbing vent stacks, may exceed 32 feet in height above the highest
natural grade under the slab. (Ordinance 2011-04-18-06, rev. 3 (ex. B (16)), adopted
4/18/11)
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Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
BACKGROUND INFORMATION:
A request from Cary Jackson, the owner of the property at 1501 Parker Bend, for a Special Use Permit
(SUP) for a Short-Term Rental (STR). The code of ordinances permits 25 short term rentals to be located
within single-family residential zoned homes. In this case, the property is zoned R-6 (Single-Family
Residential-Rural).
There are currently 15 active short-term rental permits of the 25 single family residential allotted per the
City’s ordinance. When a property is sold the STR-SUP does not convey with the sale of the home. Of
those contacted on the waitlist, four have requested to move forward and the remaining are not eligible
due to the 1000’ distance requirement from another STR.
The applicant has been notified of all applicable criteria and once approved will be required to undergo
a safety inspection, submit proof of short-term rental insurance, and the yearly fee of $750.
Notification letters were mailed to all property owners within 200’ of the subject property and
received no comments at the time of this report.
REFERENCES
Section 30.05.003 provides general criteria applicable to all special uses, and Section 30.05.004.5
provides criteria applicable to short-term rental use permits/licenses.
ACTION REQUESTED:
Recommendation to City Council regarding the requested Special Use Permit for a Short Term Rental
at 1501 Parker Bend.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Notification Area Map
• Public Notice
• Code Reference
• Reference Lakeway Municipal Code Section
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Exhibit A3
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200’ Notification Area
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200’ Notification Spreadsheet
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Public Notice
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Sec. 30.05.003

General criteria applicable to all special uses

A proposed special use permit must comply with all the following criteria:
(1)
The appearance, size, density and operating characteristics for the proposed
permit are compatible with the surrounding neighborhood and uses;
(2) The issuance of the proposed permit will not have an adverse effect on the value
of surrounding properties nor impede their proper development;
(3) The issuance of the proposed permit will not create a nuisance nor otherwise
interfere with a neighbor's enjoyment of his property or operation of his business;
(4) The traffic that the issuance of the proposed permit can reasonably be expected
to generate on existing streets will not create nor add significantly to congestion, a
safety hazard, or a parking problem in the area, nor will it disturb the peace and quiet
of the neighborhood. A traffic impact analysis may be required by the city engineer or
code official; and
(5)
The proposed permit complies with all other applicable ordinances and
regulations.
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Sec. 30.05.004.5

Criteria applicable to short-term rental use permits

Short-term rental use must comply with all of the following specific criteria and conditions as well
as the general criteria in section 30.05.003.
(1) The applicant shall provide a copy of the filed Comptroller of Public Accounts'
Form AP-102 (hotel occupancy tax questionnaire);
(2) The applicant shall provide proof of insurance with the use “short-term rental”
clearly identified;
(3) The total number of short-term rental use permits issued by the city shall not
exceed twenty-five (25);
(A) The limit of twenty-five (25) short-term rental use permits shall not include
a short-term rental use permit for residential property governed by a
condominium association in accordance with title 7 “condominiums” of the
Texas Property Code.
(4) No new initial permit shall be issued for residential property located within one
thousand (1,000) feet of another residential property that has a current short-term rental
use permit;
(A) A permit for residential property governed by a condominium association
in accordance with title 7 “condominiums” of the Texas Property Code shall be
exempted from the 1,000 foot distance requirement.
(5)
Provide acknowledgement of review of the application by HOA/POA (if
applicable);
(6) Initial permits shall be issued for a one (1) year period and shall be renewable for
a two (2) year period, provided a complete application for renewal is filed with the city
no more than ninety (90) days and no less than sixty (60) days prior to the expiration
date of the initial permit;
(7) No permit application shall be accepted for filing, processed, or approved during
a period of one (1) year following the denial of an application or revocation of a permit
for any residential property;
(8) No additional permit application for short-term rental use shall be accepted for
filing from, processed, or approved for an owner of real property with an existing
permit for short-term rental use;
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(9) A permit is not transferable and shall be void upon transfer or conveyance of the
property;
(10) All structures housing short-term rental use shall comply with this article and
all other applicable regulations of this code, and compliance shall be verified by means
of an on-site inspection by city staff;
(11) Parking by renters or their guests shall be limited to the right-of-way bordering
the rental property and to the garage and driveway on the rental property, and shall not
encroach upon or obstruct ingress and egress to the neighboring properties;
(12) Advertisement of the short-term rental use shall adhere to “truth in advertising”
principles and shall clearly state maximum occupancies;
(13) Advertisement of the short-term rental use shall not be displayed on the premises
of the property in any manner that is visible from the exterior of the house;
(14) Short-term rental use permit holders shall comply with and ensure their tenants
comply with all applicable city ordinances and state laws regulating litter, waste
disposal, noise, nuisance, and other regulations for the protection of the health, safety,
and welfare of the public;
(15)
The short-term rental use shall not produce nuisances as defined in section
22.02.001 or elsewhere in this code including but not limited to noise, damage, odors,
inconsiderate or offensive behavior, late night parties, illegal drug or alcohol use, pets,
public urination, public exposure, disturbance of the peace, disorderly conduct, or any
other conduct that may constitute a public or private nuisance;
(16)

Minimum rental period shall be two (2) consecutive nights;

(17) Short-term rental use permit holders shall file state hotel occupancy tax reports in
a timely manner, shall maintain accurate logs including dates and times of rentals,
number of guests, number of automobiles present, and complaints received, and shall
forward logs to the city-designated official on a monthly basis;
(18) The city manager or assistant city manager may suspend any short-term rental
permit upon the finding of one or more of the following:
(A)

A violation of any of the applicable terms, conditions, or limitations;

(B)

A violation of any applicable ordinance or regulation;

Page 17 of 18

Reference4

(C) Operation or maintenance of the short-term rental property in a manner that
is detrimental to the public's health, safety, or so as to constitute a nuisance.
Determinations made by the city manager or assistant city manager may be
appealed to the board of adjustment.
(Ordinance 2020-03-16-04 adopted 3/16/20)
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Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Serene Hills Ltd., owner of approximately 8.3 acres of land located east of
Serene Hills Dr. and south of Crestone Stream for approval of a change in zoning from R-3
(Single-Family Residential-Zero Lot Line Modified) to P-1 (Public Park).
BACKGROUND INFORMATION:
The applicant is seeking approval of a change in zoning from R-3 (Single-Family ResidentialZero Lot Line Modified) to P-1 (Public Park) as part of the Owner’s obligation to dedicate
the Serene Hills parkland.
The parcel directly north of this lot is zoned GB(Greenbelt), the parcel to the west is R-3 (MultiFamily Residential), the parcel to the east is zoned GB(Greenbelt) and GUI (Government/
Utility/Institutional).
REFERENCE
Sec. 30.03.018
ACTION REQUESTED:
ZAPCO recommendation to City Council regarding the proposed zoning change for Serene
Hills Parkland.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Code Reference
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Code Reference
Sec. 30.03.018

District P-1 (Public Park)

(a) Purpose. This district is intended to establish and preserve peaceful, attractive, safe
parcels of land as a place of beauty and a place for public recreation and to protect the
integrity of such areas by prohibiting the intermixture of incompatible uses.
(b)

Permitted uses.
(1) Public open or natural areas surrounded or partly surrounded by woodland
or grassland;
(2)

Public areas developed for recreation;

(3)
Accessory structures, parking, and uses incidental to the foregoing
permitted uses.
(Ordinance 2003-09-15-1, sec. 3.18, adopted 9/15/03)
(c) Maximum height. No part of any structure within this district, except for chimneys,
attic ventilators and plumbing vent stacks, may exceed 32 feet in height above the highest
natural grade under the slab. (Ordinance 2011-04-18-06, rev. 3 (ex. B (18)), adopted
4/18/11)

Page 9 of 9

Page 1 of 25

This page was intentionally
left blank.

Page 2 of 25

Meeting Date: 10/13/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Serene Hills, Ltd owner of approximately 23.8 acres of land located land located
east of Serene Hills Dr. and south of Crestone Stream Dr. for approval of a Final Plat for
Serene Hills Subdivision Phase 5.
BACKGROUND INFORMATION:
Serene Hills Subdivision Phase 5, approximately 23.8 acres, was annexed into the City limits
in 2007 and 2008. The 23.8 acres is subdivided into two parcels: one parcel is approximately
15.5 acres and the second is approximately 8.3 acres. The applicant has submitted a final plat
for Phase 5 and is requesting approval.
Staff has reviewed the submitted plat and supporting documents. Documentation for the
approximately 8.3 acre parcel earmarked for parkland includes utility easement releases on
the tract. Those easement releases have been executed by the developer and submitted as
part of the application process. The parkland improvements, or existing trails, intended to
be dedicated as public parkland improvements per the approved Preliminary Plan Revision
on July 15, 2013, have not been dedicated to the City and are not reflected on the Plat as
public dedications.
-

-

-

On July 15, 2013, City Council approved a preliminary plan revision and stated the
parkland dedication minimum requirement was 7.07 acres – approximately 8.3
acres was provided by the developer in order to meet slope requirements for access.
The Preliminary Plan, as revised in July 2013 contained a combination of trail plan,
parkland acreage and in lieu payment.
In addition to the required land dedication, improvements on said parkland totaling
$353,500 were required under the Ordinance in effect at the time. Part of the
preliminary plan revision in 2013 included creation of a trail system, to be dedicated
to the City. The trail system was estimated to cost $153,500 in improvements, and
a fee of $200,000 paid in lieu of the full amount of the improvements required to
make up the total of $353,500 required by the Ordinance.
The $200,000 in lieu payment was received in April, 2014.
The trail system has been installed but has not been dedicated to the City by
dedication on the Plat, or by easements, therefore the developer’s improvements
requirement has not been fulfilled.

To be recorded, a Plat must “state the dimensions of the subdivision and of each street,
alley, square, park, or other part of the tract intended to be dedicated to public use”.
Texas Local Government Code Chapter 212.004(b)(3). The Final Plat as submitted does
not do that.
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Notification letters were mailed to all property owners within 200’ of the subject property.
We have two written response, attached below, and a few phone calls in association with
this request as of October 7, 2020.
REFERENCES
Section 28.02.003 provides regulations pertaining to Final Plats.
ACTION REQUESTED:
Recommendation to City Council regarding Serene Hills Subdivision Phase 5 Final Plat.
ATTACHMENTS
• Aerial and Zoning Map
• Application
• Exhibit(s)
• Notification Area Map
• Public Notice
• Public Comment
• Code Reference
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Exhibit B3

Page 10 of 25

Exhibit C1
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Page 15 of 25

Exhibit E1
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Notification Area Map
200’ Notification Area
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200’ Notification Spreadsheet
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Public Notice
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Public Comment1
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Public Comment2
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Section 28.03.003

Approval procedures for final plats

(a)
Who may initiate request to change zoning classification. A request to change the
zoning classification of a particular parcel of land may be initiated by the owner of such
parcel, the zoning and planning commission, or the city council.
(a) The municipal authority responsible for approving final plats shall act on the plat within
30 days after the date the plat is filed. The filing date is the date the applicant submits a
complete application, as required by this chapter, to the code official. A plat is considered
approved by the municipal authority unless it is disapproved within that period.
(b) To be considered complete, an application must comply with all applicable ordinances,
including any previously granted variances, and include the following:
(1) The appropriate number of copies of all required documents, reports and
drawings as specified by BDS;
(2)

All required authorizations, certifications and signatures; and

(3)

All required fees.

(c) Incomplete applications are ineligible for an official filing date and do not necessitate
city action within 30 days of submittal.
(d)
If the plat is required to be approved by more than one municipal authority, the
subsequent municipal authorities shall act on the plat within 30 days after the date the plat is
approved by the previous municipal authority or is considered approved by the inaction of
the previous municipal authority. If the plat is approved, the municipal authority giving the
approval shall endorse the plat with a certificate indicating the approval.
(e) The applicant shall deliver to the city staff all documents required by BDS, as well as
the required application and fees.
(f) The application shall clearly state the project for which final plat approval is being
sought.
(g) Unless otherwise authorized by the code official, all documents associated with the
final plat shall be delivered to BDS to be date stamped prior to review by city staff;
documents and plans may not be delivered directly to city staff other than through the code
official.
(h) The city staff, which may include the code official, the city engineer, the appropriate
emergency services district, the appropriate water district, or others requested by the city to
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perform such functions, shall review all documents for compliance with this chapter and
provide comments to the applicant.
(i)
The applicant shall satisfactorily address all comments and resubmit for city staff
approval. City staff shall not accept complete final plat applications more than 30 days prior
to the regular meeting date of the municipal authority responsible for approving the plat.
(j) Except for short form final plats, applicants may only submit final plat applications
after the associated preliminary plan has received administrative approval from city staff to
ensure compliance with city ordinances. The final plat shall be consistent with the approved
preliminary plan.
(k) If the applicant does not wish to be considered at a zoning and planning commission
meeting or city council meeting, he may submit a written request to either withdraw and
reapply at a later date or table the plat application until the next month. The zoning and
planning commission or city council may grant up to two tablings before the applicant must
withdraw the plat application and reapply.
(l)

Planning and zoning commission:
(1)
After the appropriate water district, the appropriate emergency services
district, and the city staff's comments have been satisfactorily addressed, the
applicant shall provide seventeen (17) full-size copies and a CD of pdf and CAD
(dwg) files of the final plat to be reviewed by the zoning and planning commission
and then by the city council.
(2) The zoning and planning commission shall review the final plat and make
a recommendation for approval or disapproval to the city council. The city council
shall then make a final determination at their next meeting. Public hearings
regarding the proposed final plat are to be held at the zoning and planning
commission and the city council meetings.

(m) If the final plat is approved by the city council, the applicant shall subsequently have
the plat and all accompanying documents recorded with the county clerk and shall return one
(1) mylar copy, seventeen (17) bond copies and a CD of pdf and CAD (dwg) files of the
recorded plat to the city within sixty (60) days of city council approval.
(n)
If subdivision improvements are required, the applicant shall file with the city a
corporate surety bond or letter of credit, in accordance with section 28.07.006 of this chapter.
This shall be filed after city council approval and prior to recordation of the plat.
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