AGENDA
City Council Special Meeting
Monday, November 2, 2020
1102 Lohmans Crossing Road, Lakeway, TX 78734
6:30 PM
VIA VIDEOCONFERENCE
This meeting of the Lakeway City Council will be conducted via videoconference, pursuant
to Governor Abbott’s Temporary Suspension of Open Meetings Laws issued on March 16,
2020. As always, you may watch the meeting using the city’s live stream at:
https://www.lakeway-tx.gov/1062/Videos---Meetings-Events.
There will be no in-person attendance at this meeting.
Citizen Participation on posted agenda items will occur via telephone.
If you wish to provide comments on a specific agenda item via telephone during the
meeting, submit a public comment form on the city website before 3:00 pm Monday,
November 2, 2020. Go to https://lakeway-tx.civicweb.net/Portal/CitizenEngagement.aspx to
complete the form. Email joanntouchstone@lakeway-tx.gov if you have any questions
regarding citizen participation.
City staff will send an email providing instructions for commenting during public
participation via videoconference directly to those registered to comment. The same rules
apply to telephone comments as to in-person comments. They must be on the topic of the
agenda item, and they must be no more than 3 minutes in length.
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ESTABLISH QUORUM AND CALL TO ORDER.

2

PLEDGE OF ALLEGIANCE.

3

RESOLUTION NO. 2020-11-02-01 AFFIRMING THE APPOINTMENT OF THE
ASSISTANT CITY MANAGER.
•
•
•

Staff report by City Manager Julie Oakley.
Citizen participation.
Council discussion/action.
Staff Report

5-6
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Resolution No. 2020-11-02-01
4

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS, AMENDING THE
CODE OF ORDINANCES, CHAPTER 2: ADMINISTRATION AND
PERSONNEL; ARTICLE 2.03 BOARDS, COMMISSIONS, AND
COMMITTEES; DIVISION 6: ECONOMIC DEVELOPMENT COMMITTEE;
AND PROVIDING FOR SEVERABILITY, REPEALER, AND AN EFFECTIVE
DATE.
•
•
•

5

7 - 11

FY 21 BUDGET AMENDMENT # 1 - ORDINANCE NO. 2020-11-02-02
AMENDING THE FISCAL YEAR 2021 BUDGET.
•
•
•

6

Staff report by City Manager Julie Oakley.
Citizen participation.
Council discussion/action.
Staff Report
Ordinance No. 2020-11-02-01

Staff report by City Manager Julie Oakley.
Citizen participation.
Council discussion/action.
Staff Report
Ordinance No. 2020-11-02-02
Exhibit A

12 - 16

EXECUTIVE SESSION: ENTER INTO EXECUTIVE SESSION TO OBTAIN
LEGAL ADVICE FROM COUNSEL, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH
ATTORNEY). NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.
A. Ordinance No. 2020-10-19-01 - Zoning Change: Serene Hills Phase 5. A
request from Serene Hills, Ltd., owner of approximately 8.41 acres of land
located south of Crestone Stream Drive and east of Serene Hills Drive, for
approval of a Zoning Change for Serene Hills, Phase 5 from R-3 to Parkland.
•
•
•

Staff report by Interim Director of Building and Development Services
Erin Carr.
Citizen participation.
Council discussion/action.

B. Final Plat: Serene Hills Parkland. A request from Serene Hills, Ltd., owner of
approximately 23.8 acres of land located south of Crestone Stream Drive and
east of Serene Hills Drive, for approval of a Final Plat for Serene Hills, Phase
5.
•

Staff report by Interim Director of Building and Development Services
Erin Carr.
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•
•

7

Project Granite.

EXECUTIVE SESSION: ENTER INTO EXECUTIVE SESSION TO OBTAIN
LEGAL ADVICE FROM COUNSEL, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH
ATTORNEY). NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.
•

10

Legal issues regarding airpark Unicom license renewal.

EXECUTIVE SESSION. ENTER INTO EXECUTIVE SESSION TO DISCUSS
AN ECONOMIC DEVELOPMENT PROSPECT, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.087 (ECONOMIC DEVELOPMENT
NEGOTIATIONS). NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION,
ANY ACTION TO BE TAKEN ON THIS ITEM WILL OCCUR IN OPEN
SESSION.
•

9

17 - 59

EXECUTIVE SESSION: ENTER INTO EXECUTIVE SESSION TO OBTAIN
LEGAL ADVICE FROM COUNSEL, AS AUTHORIZED BY TEXAS
GOVERNMENT CODE SECTION 551.071 (CONSULTATION WITH
ATTORNEY). NO ACTION WILL BE TAKEN IN EXECUTIVE SESSION;
ACTION, IF ANY, WILL BE TAKEN IN OPEN SESSION.
•

8

Citizen participation.
Council discussion/action.
1. Staff Report and Materials - Zoning Change
Staff Report and Materials - Final Plat

Legal Issues regarding the settlement agreement in the Cherry Knoll
litigation, and its impact on potential development of the Cherry Knoll
tract.

ADJOURN.

Signed this 30th day of October, 2020.
________________________________
Laurie Higginbotham, Mayor Pro Tem

All items may be subject to action by City Council pursuant to Ordinance No. 2001-10-29-1, Article VI.
The City Council may adjourn into Executive Session at any time during the course of this meeting to
discuss any matters listed on the agenda, as authorized by the Texas Government Code including,
but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real
Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551.087 (Economic Development), 418.183 (Deliberations
about Homeland Security Issues) and as authorized by the Texas Tax Code including, but not limited
to, Section 321.3022 (Sales Tax Information).
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Certification: I certify that the above notice of meeting was posted on the City of Lakeway Official
Community Bulletin Board on the 30th day of October, 2020
at 2:00 pm. Council approved agendas and action minutes are available on line at
http://www.lakeway-tx.gov/. The City of Lakeway Council meetings are available to all persons
regardless of ability. If you require special assistance, please contact Jo Ann Touchstone, City
Secretary, at 512-314-7506 at least 48 hours in advance of the meeting.
_________________________________
Jo Ann Touchstone, City Secretary
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Julie Oakley, CPA
City Manager
___________________________________________________________________________
Staff Report
Meeting date: November 2, 2020
Agenda item: Resolution No. 2020-11-02-01 affirming the appointment of the Assistant City
Manager
Background: The Assistant City Manager provides executive leadership in support of all City
operations. This position’s direct reports will include the Director of Building and Development
Services, IT Administrator, and the Grants Program Coordinator.
In addition to managing the previously mentioned direct reports, the Assistant City Manager
position will be responsible for several key functions which include economic development and
leading various special projects as assigned by the City Manager. Examples of these projects
are assisting the City Manager with strategic planning, finalizing the facility needs assessment,
and helping departments with IT projects.
After a process of interviewing and vetting several candidates, Joseph Molis has been chosen to
fill the office of the Assistant City Manager. Mr. Molis comes to the city with an extensive
background in community and economic development. He has eleven (11) years experience in
municipal government operations with the last six (6) as the Director of Planning and
Development at the City of Harker Heights. Prior to working in the public sector, he had nine
(9) years of experience working in the private sector consulting.
Mr. Molis has a bachelors degree in GIS/Geography and a Master of Public Administration
from Texas State University. He comes highly recommended by his previous employers.

Fiscal Impact: This position is currently provided for in the city budget.
Enclosure(s): Resolution No. 2020-11-02-01
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CITY OF LAKEWAY
RESOLUTION NO. 2020-11-02-01
AFFIRMING THE APPOINTMENT OF
THE ASSISTANT CITY MANAGER

WHEREAS, Section 4.01 (1) of the City Charter provides that the City Manager shall
have the power to hire, suspend or remove any employee of the City, except Department
Heads which requires the consent of the Council; and
WHEREAS, the City Manager has appointed Joseph Molis to fill the office of Assistant
City Manager for the City of Lakeway; and
WHEREAS, the City Manager requests and recommends that the City Council approve
said appointment.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Lakeway, Texas, that:
1. The City Council approves the appointment of Joseph Molis to the office of
Assistant City Manager.
2. The foregoing recitals are incorporated into this Resolution by reference as findings
of fact as if expressly set forth herein.
3. All provisions of any Resolution of the City of Lakeway in conflict with the
provisions of this Resolution are hereby repealed. All other provisions of any
Resolution of the City of Lakeway not in conflict with this Resolution shall remain
in full force and effect.
4. This resolution shall become effective from and after its passage.
5. The meeting at which this Resolution was passed was open to the public, and public
notice of the time, place and purpose of said meeting was given as required by the
Open Meetings Act, Texas Government Code, Chapter 551.
PASSED & APPROVED this, the 2nd day of November, 2020, by the City
Council of Lakeway, Texas.
CITY OF LAKEWAY:

by: ________________________
Sandra L. Cox , Mayor

Resolution No. 2020-11-02-01

ATTEST:

__________________________
Jo Ann Touchstone, City Secretary
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Julie Oakley, CPA
City Manager
___________________________________________________________________________
Staff Report

Meeting date: November 2, 2020
Agenda item: Ordinance No. 2020-11-02-01 Creating an Economic Development Committee
Background:
The Economic Development Advisory Committee presented their recommendations at the City
Council meeting held on October 19, 2020. One of the recommendations was to add work
capacity to aid in accomplishment of the tasks that support the economic development program
objectives. Creating this capacity included four (4) items; hiring a city planner, adding the
responsibility to the Assistant City Manager’s job description, funding a part-time professional
for an annual event, and creating a standing Economic Development Committee.
This ordinance officially establishes the Economic Development Committee to advise City
Council in matters related to ensuring that Lakeway will be an attractive home to a wide variety
of businesses that provide goods and services targeted at the city’s residential demographics and
tastes.
The committee will consist of 9 – 15 members. The members are to be nominated by the mayor
and confirmed by the city council in accordance with the requirements established by the city’s
charter. The mayor in consultation with the council liaison for this committee shall designate a
member to serve in the capacity of chair.

Fiscal Impact: None

Enclosure(s): Ordinance No. 2020-11-02-01
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CITY OF LAKEWAY, TEXAS
ORDINANCE NO. 2020-11-02-01
AN ORDINANCE OF THE CITY OF LAKEWAY,
TEXAS, AMENDING THE CODE OF ORDINANCES,
CHAPTER 2: ADMINISTRATION AND PERSONNEL;
ARTICLE 2.03 BOARDS, COMMISSIONS, AND
COMMITTEES;
DIVISION
6:
ECONOMIC
DEVELOPMENT COMMITTEE; AND PROVIDING
FOR
SEVERABILITY,
REPEALER,
AND
AN
EFFECTIVE DATE.
WHEREAS, Article VII, Section 7.07 of the Lakeway City Charter provides that the Lakeway
City Council (Council) shall have authority to establish, by ordinance or resolution,
such committees as it may deem necessary for the conduct of City business and
management of municipal affairs; and
WHEREAS, the Charter further provides that the composition, authority, functions and
responsibilities of each committee and the qualifications and procedures for the
appointment and removal of their members shall be set forth in the establishing
ordinance or resolution; and
WHEREAS, guidance, community outreach, and public involvement will be an important part
of the process; and
WHEREAS, on April 6, 2020 the City Council passed and approved 2020-04-06-01 creating
the Economic Development Advisory Committee; and
WHEREAS, on April 20, 2020 the City Council passed and approved 2020-04-20-01
appointing members to the Economic Development Advisory Committee; and
WHEREAS, on October 19, 2020 the Economic Development Advisory Committee made the
following recommendations to the City Council to create a standing Economic
Development Committee consisting of nine (9) to fifteen (15) members comprised
of Lakeway residents to represent businesses, developers and residents to advise
the City; and
WHEREAS, the City Council desires to create an Economic Development Committee to assist
it in developing an economic development strategy for the City, evaluating
economic development opportunities and making reports regarding the same to
the Council, and developing economic criteria to recommend for Council
approval; and
WHEREAS, the City Council deems the creation of the Economic Development Committee
necessary and beneficial for the conduct of City business and management of
municipal affairs.
Ordinance No. 2020-11-02-01

1
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NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Lakeway,
Texas:
FINDINGS OF FACT

1.

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact
as if expressly set forth herein.
2.

AMENDMENT

Title I (General Ordinances), Chapter 2 (Administration and Personnel), Article 2.03
(Boards, Commissions, and Committees), Division 6 (Economic Development Committee),
Sections 2.03.110-.119 of the City of Lakeway Code of Ordinances is hereby added as follows:
“Division 6. Economic Development Committee
Sec. 2.03.110

Creation and purpose

The city council hereby creates the Economic Development Committee (hereinafter referred to as
the “committee”). the committee shall have the authority, function, and responsibility to assist the
council in developing an economic development strategy for the City, to evaluate economic
development opportunities, to make reports regarding the same to the council, and to develop
economic criteria to recommend for council approval.
Sec. 2.03.111

Membership and appointment

(a) The committee shall be composed of no less than nine (9) and no more than fifteen (15)
members.
(b) The members are to be nominated by the mayor and confirmed by the city council in
accordance with the requirements established in the City’s charter.
(c) Eligibility for membership on the committee is as specified in the charter.
(d) The mayor in consultation with the council liaison for this committee shall designate a member
to serve in the capacity of chair.
(e) Members of the committee shall be subject to the City’s Ethics Ordinance.
Sec. 2.03.112

Powers

The committee shall have the power to advise and provide recommendations to the city council in
its efforts and in accordance with the city’s comprehensive plan, to promote, encourage and
facilitate the retention and development of responsible and properly planned business growth
within the city in order to expand and strengthen the local economy and diversify the city’s tax
base.

Ordinance No. 2020-11-02-01

2
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Sec. 2.03.113

Duties

The council directs the committee to develop and recommend to the council an economic
development strategy for the city, to develop criteria to recommend for council approval, to
evaluate economic development opportunities as they arise, and to submit reports regarding the
same to the council.
Sec. 2.03.114

Terms and vacancies

The term of office shall run concurrently with the term of the mayor. Vacancies shall be filled in
the same manner as appointment.
Sec. 2.03.115

Meetings and public notice

The committee shall determine their regular meeting schedule. The committee shall conduct
special meetings as may be required to assist the city council. Meetings of the committee
shall/shall not comply with the Texas Open Meetings Act. Issues before the committee shall be
decided by a simple majority vote of the members present and voting. The committee shall prepare
agendas and brief minutes of their meetings.
Sec. 2.03.116

Quorum

For the purposes of this chapter, a quorum shall consist of more than half the members of the
committee.
Sec. 2.03.117

Removal

A committee member may be removed pursuant to Section 7.07 of the City of Lakeway City
Charter.
Sec. 2.03.118

Administration support

The city’s administration department shall provide administration support to the committee.
Sec. 2.03.119

Ex-officio and liaison members

Ex-officio and/or liaison members may be appointed to the committee by the city council to assist
the committee in its official duties.”
3.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for
any reason held to be unconstitutional, such holding shall not affect the validity of the remaining
portions of this Ordinance.
Ordinance No. 2020-11-02-01
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4.

REPEALER

All Ordinances, or parts thereof, that are in conflict or inconsistent with any provision of
this Ordinance are hereby repealed to the extent of such conflict, and the provisions of this
Ordinance shall be and remain controlling as to the matters regulated herein.
5.

EFFECTIVE DATE

This Ordinance shall be effective immediately upon passage and publication as provided
for by law.
6.

PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance
was passed was open to the public, and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code.
PASSED & APPROVED this _____ Day of November, 2020.

____________________
Sandra L. Cox, Mayor

ATTEST:

__________________________
Jo Ann Touchstone, City Secretary

Ordinance No. 2020-11-02-01
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Julie Oakley, CPA
City Manager
___________________________________________________________________________
Staff Report

Meeting date: November 2, 2020
Agenda item: Fiscal Year 2021 Budget Amendment #1
Background and Fiscal Impact:
The Economic Development Advisory Committee presented their recommendations at the City
Council meeting held on October 19, 2020. One of the objectives was to explore and launch a
high-quality event that would attract tourists and promote Lakeway as one of Austin’s premier
suburban communities. This task requires the expertise of a professional that works in this
industry. The committee requested City Council to consider hiring a professional to explore
options for bringing an annual event to Lakeway that fits within the culture.
If approved, city staff will begin the Request for Proposals process to hire an individual or firm
to accomplish the aforementioned objective. This professional would be paid out of Hotel
Occupancy Tax funds, and there would be no impact to the General Fund budget.
Budget Amendment #1 adds a professional services expenditure allocation to the Hotel
Occupancy Tax Fund budget in the amount of $80,000.
Enclosure(s): Ordinance No. 2020-11-02-02, Exhibit “A”
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CITY OF LAKEWAY
ORDINANCE NO. No. 2020-11-02-02
AN ORDINANCE AMENDING THE FISCAL YEAR 2021 ANNUAL
BUDGET; AND
PROVIDING FOR
FINDINGS
OF FACT;
SEVERABILITY; REPEALER; EFFECTIVE DATE; AND PROPER
NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“Council”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, the City Council has adopted the Annual Budget for the fiscal year beginning October
1, 2020, and ending September 30, 2021 in accordance with Ordinance No. 2020-09-28-01; and
WHEREAS, Section 102.010, Texas Government Code, provides that the governing body of a
municipality may make changes in the budget for municipal purposes; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, to amend the FY 2021 Annual Budget as detailed in Exhibit A;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1: Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as if
copied in their entirety.
Article 2: General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 102, Texas Local Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to amend the FY 2021 Annual Budget in order to contribute to
the economic well-being of the City of Lakeway by implementing recommendations from the
Economic Development Advisory Committee, specifically to provide a professional firm or
individual tasked with attracting large event(s) annually to the City; and to ensure the continued
municipal operations of the City of Lakeway.

No. 2020-11-02-02
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Article 3: Amendment to FY 2021 Annual Budget
The FY 2021 Annual Budget is hereby amended according to Exhibit A, “FY 2021 Budget
Amendment #1” which is attached hereto and made a part hereof for all purposes.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other
ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.

PASSED AND APPROVED this 2nd day of November, 2020.
CITY OF LAKEWAY

__________________________
Sandra L. Cox, Mayor
ATTEST:

No. 2020-11-02-02
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_____________________________
Jo Ann Touchstone, City Secretary

No. 2020-11-02-02
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Ordinance No. 2020-11-02-02 - Exhibit A
CITY OF LAKEWAY
FY 2021 BUDGET AMENDMENT #1
HOTEL OCCUPANCY TAX FUND
INCREASE

DECREASE

TOTAL

REVENUES
Total Revenues

$

-

$

-

$

-

EXPENDITURES
Professional Services
Total Expenditures

$
$

80,000
80,000

$

-

$

80,000
80,000

Total Revenue Over (Under) Expenditures

$

(80,000)

$

-

$

(80,000)
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Meeting Date: 11/02/2020
Director

Erin

Carr,

Interim

BDS

Staff Report
AGENDA ITEM:
A request from Serene Hills Ltd., owner of approximately 8.35 acres of land located east of
Serene Hills Dr. and south of Crestone Stream for approval of a change in zoning from R-3
(Single-Family Residential-Zero Lot Line Modified) to P-1 (Public Park).
BACKGROUND INFORMATION:
The applicant is seeking approval of a change in zoning from R-3 (Single-Family ResidentialZero Lot Line Modified) to P-1 (Public Park) as part of the Owner’s obligation to dedicate
the Serene Hills parkland.
The parcel directly north of this lot is zoned GB(Greenbelt), the parcel to the west is R-3
(Multi-Family Residential), the parcel to the east is zoned GB(Greenbelt) and GUI
(Government/ Utility/Institutional).
REFERENCE
Sec. 30.03.018
ZAPCO RECOMMENDATION:
ZAPCO reviewed the zoning application and held the required public hearing on October
13, 2020. ZAPCO made a unanimous recommendation to City Council for approval of the
requested P-1 (Public Parkland) zoning for the approximately 8.35 acres of land located east
of Serene Hills Dr. and south of Crestone Stream Dr.
CITY COUNCIL ACTION REQUESTED:
City Council action regarding Ordinance No. 2020-10-19-01 regarding the zoning of
approximately 8.35 acres of land located east of Serene Hills Dr. and south of Crestone
Stream Dr.
ATTACHMENTS
 Aerial and Zoning Map
 Application
 Exhibit(s)
 Code Reference
 Public Comment
 Ordinance No. 2020-10-19-01
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Aerial/ Zoning Map
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Application
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Exhibit A1

Exhibit B (Survey)
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Exhibit A2
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Exhibit A3
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Notification Area Map
200’ Notification Area
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200’ Notification Spreadsheet
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Public Notice
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Public Comment A
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Code Reference
Sec. 30.03.018

District P-1 (Public Park)

(a) Purpose. This district is intended to establish and preserve peaceful, attractive, safe
parcels of land as a place of beauty and a place for public recreation and to protect the
integrity of such areas by prohibiting the intermixture of incompatible uses.
(b)

Permitted uses.
(1)
Public open or natural areas surrounded or partly surrounded by
woodland or grassland;
(2)

Public areas developed for recreation;

(3)
Accessory structures, parking, and uses incidental to the foregoing
permitted uses.
(Ordinance 2003-09-15-1, sec. 3.18, adopted 9/15/03)
(c) Maximum height. No part of any structure within this district, except for chimneys,
attic ventilators and plumbing vent stacks, may exceed 32 feet in height above the highest
natural grade under the slab. (Ordinance 2011-04-18-06, rev. 3 (ex. B (18)), adopted
4/18/11)
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CITY OF LAKEWAY
ORDINANCE NO. 2020-10-19-01
RE-ZONING
AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF
APPROXIMATELY 8.35 ACRES OF LAND DESCRIBED AS SERENE HILLS
SUBDIVISION, PHASE 5; EAST OF SERENE HILLS DR AND SOUTH OF CRESTONE
STREAM DR; TO BE RE-ZONED FROM R-3 (SINGLE-FAMILY RESIDENTIAL – ZERO
LOT LINE MODIFIED) TO P-1 (PUBLIC PARK); PROVIDING FOR FINDINGS OF FACT;
SEVERABILITY; REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND
MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks to
provide for the public health, safety and welfare of its citizens; and
WHEREAS, Serene Hills, Ltd., the owners (“the owners”) of approximately 8.35 acres of land (“the
property”), desires to have the property zoned P-1 (Public Park) from R-3 (Single-Family Residential –
Zero Lot Line Modified); and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment on the
proposed change in zoning in a public hearing held October 13, 2020; and
WHEREAS, the City Council held discussion and invited public comment on the proposed change in
zoning in a public hearing held October 19, 2020; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
proposed zoning request;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWAY,
TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings of the
City Council and are hereby approved and incorporated into the body of this ordinance as if copied in
their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 212 of the Local Government Code.
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Section 2.02

Purpose

The purpose of this ordinance is to assign P-1 (Public Park) Zoning to approximately 8.35 acres of land
described as Serene Hills Subdivision, Phase 5.
Article 3. Zoning
The property is hereby assigned a zoning classification of “P-1 (Public Park)” as indicated in Exhibit
A. The City Secretary is hereby authorized to note the zoning designation on the Official Zoning Map
of the City of Lakeway, Texas.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be adjusted or
held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of this ordinance in
whole or any part or provision thereof, other than the part so declared to be invalid, illegal or
unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of ordinances
governing or regulating the same subject matter as that covered herein; provided, however, that all
prior ordinances or parts of ordinances inconsistent or in conflict with any of the provisions of this
ordinance are hereby expressly repealed to the extent that such inconsistency is apparent. This
ordinance shall not be construed to require or allow any act which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may be
required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed was
open to the public as required and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code. Notice was
also provided as required by Chapter 52 of the Texas Government Code.
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PASSED AND APPROVED this the 19th Day of October, 2020.
CITY OF LAKEWAY:

Sandra L. Cox, Mayor
ATTEST:

Jo Ann Touchstone, City Secretary
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Meeting Date: 11/02/2020

Erin Carr, Interim BDS Director

Staff Report
AGENDA ITEM:
A request from Serene Hills, Ltd owner of approximately 23.8 acres of land located land located
east of Serene Hills Dr. and south of Crestone Stream Dr. for approval of a Final Plat for
Serene Hills Subdivision Phase 5.
BACKGROUND INFORMATION:
Serene Hills Subdivision Phase 5, approximately 23.8 acres, was annexed into the City limits in
2007 and 2008. The 23.8 acres is subdivided into two parcels: one parcel is approximately 15.5
acres and the second is approximately 8.35 acres. The applicant has submitted a final plat for
Phase 5 and is requesting approval.
Staff has reviewed the submitted plat and supporting documents. Documentation for the
approximately 8.35 acre parcel earmarked for parkland includes utility easement releases on
the tract. Those easement releases have been executed by the developer and submitted as
part of the application process. The parkland improvements, or existing trails, intended to be
dedicated as public parkland improvements per the approved Preliminary Plan Revision on
July 15, 2013, have not been dedicated to the City and are not reflected on the Plat as public
dedications.
-

-

On July 15, 2013, City Council approved a preliminary plan revision and stated the
parkland dedication minimum requirement was 7.07 acres – approximately 8.3 acres
was provided by the developer in order to meet slope requirements for access.
The Preliminary Plan, as revised in July 2013 contained a combination of trail plan,
parkland acreage and in lieu payment.
In addition to the required land dedication, improvements on said parkland totaling
$353,500 were required under the Ordinance in effect at the time. Part of the
preliminary plan revision in 2013 included creation of a trail system, to be dedicated
to the City. The trail system was estimated to cost $153,500 in improvements, and a
fee of $200,000 paid in lieu of the full amount of the improvements required to make
up the total of $353,500 required by the Ordinance.
The $200,000 in lieu payment was received in April, 2014.
The trail system has been installed but has not been dedicated to the City by
dedication on the Plat, or by easements, therefore the developer’s improvements
requirement has not been fulfilled.

To be recorded, a Plat must “state the dimensions of the subdivision and of each street,
alley, square, park, or other part of the tract intended to be dedicated to public use”. Texas
Local Government Code Chapter 212.004(b)(3). The Final Plat as submitted does not do
that.
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Notification letters were mailed to all property owners within 200’ of the subject property.
We received written responses, attached below, and phone calls in association with this
request.
REFERENCES
Section 28.02.003 provides regulations pertaining to Final Plats.
ZAPCO RECOMMENDATION:
ZAPCO reviewed the zoning application and held the required public hearing on October
13, 2020. ZAPCO made a unanimous recommendation to City Council to disapprove the
Serene Hills Subdivision Phase 5 Final Plat
CITY COUNCIL ACTION REQUESTED:
City Council action regarding the Serene Hills Subdivision Phase 5 Final Plat
ATTACHMENTS
 Aerial and Zoning Map
 Application
 Exhibit(s)
 Notification Area Map
 Public Notice
 Public Comment(s)
 Code Reference
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Aerial/ Zoning Map
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Application
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Exhibit A
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Exhibit B1
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Exhibit B2
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Exhibit B3
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Exhibit C1
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Exhibit C2
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Exhibit D1
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Exhibit D2
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Exhibit D3
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Exhibit E1
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Exhibit E2
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Exhibit E3
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Notification Area Map
200’ Notification Area
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200’ Notification Spreadsheet
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Public Notice
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Public Comment1
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Public Comment2
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Public Comment3
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Code Reference1.1
Section 28.03.003

Approval procedures for final plats

(a)
Who may initiate request to change zoning classification. A request to change the
zoning classification of a particular parcel of land may be initiated by the owner of such
parcel, the zoning and planning commission, or the city council.
(a)
The municipal authority responsible for approving final plats shall act on the plat
within 30 days after the date the plat is filed. The filing date is the date the applicant
submits a complete application, as required by this chapter, to the code official. A plat is
considered approved by the municipal authority unless it is disapproved within that period.
(b)
To be considered complete, an application must comply with all applicable
ordinances, including any previously granted variances, and include the following:
(1) The appropriate number of copies of all required documents, reports and
drawings as specified by BDS;
(2)

All required authorizations, certifications and signatures; and

(3)

All required fees.

(c) Incomplete applications are ineligible for an official filing date and do not necessitate
city action within 30 days of submittal.
(d)
If the plat is required to be approved by more than one municipal authority, the
subsequent municipal authorities shall act on the plat within 30 days after the date the plat
is approved by the previous municipal authority or is considered approved by the inaction
of the previous municipal authority. If the plat is approved, the municipal authority giving
the approval shall endorse the plat with a certificate indicating the approval.
(e) The applicant shall deliver to the city staff all documents required by BDS, as well as
the required application and fees.
(f) The application shall clearly state the project for which final plat approval is being
sought.
(g) Unless otherwise authorized by the code official, all documents associated with the
final plat shall be delivered to BDS to be date stamped prior to review by city staff;
documents and plans may not be delivered directly to city staff other than through the code
official.
(h) The city staff, which may include the code official, the city engineer, the appropriate
emergency services district, the appropriate water district, or others requested by the city to
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Code Reference1.2
perform such functions, shall review all documents for compliance with this chapter and
provide comments to the applicant.
(i)
The applicant shall satisfactorily address all comments and resubmit for city staff
approval. City staff shall not accept complete final plat applications more than 30 days
prior to the regular meeting date of the municipal authority responsible for approving the
plat.
(j) Except for short form final plats, applicants may only submit final plat applications
after the associated preliminary plan has received administrative approval from city staff to
ensure compliance with city ordinances. The final plat shall be consistent with the approved
preliminary plan.
(k) If the applicant does not wish to be considered at a zoning and planning commission
meeting or city council meeting, he may submit a written request to either withdraw and
reapply at a later date or table the plat application until the next month. The zoning and
planning commission or city council may grant up to two tablings before the applicant must
withdraw the plat application and reapply.
(l)

Planning and zoning commission:
(1)
After the appropriate water district, the appropriate emergency services
district, and the city staff's comments have been satisfactorily addressed, the
applicant shall provide seventeen (17) full-size copies and a CD of pdf and CAD
(dwg) files of the final plat to be reviewed by the zoning and planning
commission and then by the city council.
(2) The zoning and planning commission shall review the final plat and make
a recommendation for approval or disapproval to the city council. The city
council shall then make a final determination at their next meeting. Public
hearings regarding the proposed final plat are to be held at the zoning and
planning commission and the city council meetings.

(m) If the final plat is approved by the city council, the applicant shall subsequently have
the plat and all accompanying documents recorded with the county clerk and shall return
one (1) mylar copy, seventeen (17) bond copies and a CD of pdf and CAD (dwg) files of
the recorded plat to the city within sixty (60) days of city council approval.
(n)
If subdivision improvements are required, the applicant shall file with the city a
corporate surety bond or letter of credit, in accordance with section 28.07.006 of this
chapter. This shall be filed after city council approval and prior to recordation of the plat.
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