NOTICE IS HEREBY GIVEN THAT
THE CITY COUNCIL OF THE CITY OF LAKEWAY, TRAVIS COUNTY, TEXAS
will meet in Regular Session on Monday, March 21, 2016 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA

1. Establish Quorum and Call to Order.
2. Pledge of Allegiance.
3. Financial Report.
 Staff report by David P. DeOme, City Treasurer.
4.

Presentation of Audit Report.
 Presentation by Singleton, Clark & Company, P. C.
 Citizen participation.
 Council discussion/action.

5.

Consider approving an ordinance regulating the operation of aircraft by prohibiting
aircraft takeoff and landing between the hours of sunset and sunrise.
 Staff report from City Manager Steve Jones.
 Citizen participation.
 Council discussion/action.

6.

Consider approving an ordinance enacting a temporary ban on thru truck traffic on
Flint Rock Road while the road is under construction.
 Staff report from City Manager Steve Jones.
 Citizen participation.
 Council discussion/action.

7.

Discuss proposed amendment to C-1 Office/Retail zoning district regarding special use
permit for storage facilities and redevelopment plan for Stow-A-Way Storage.
 Staff report from Deputy City Manager Chessie Zimmerman.
 Citizen participation.
 Council discussion/action.

8.

City Secretary certification of petition submitted to City by Rita Cross
on February 16, 2016.
 Staff report from City Secretary Jo Ann Touchstone.

9.

May 7, 2016 General Election. Consider approving Ordinance 2016-03-21-01 declaring
the unopposed candidates for the office of three (3) Councilmembers as elected, and
cancelling the General Election on May 7, 2016.
 Staff report by City Secretary Jo Ann Touchstone.
 Citizen participation/public hearing.
 Council action.

10. Citizens Participation.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.

11. Approve Minutes: Regular Council Meeting of February 16, 2016.

END CONSENT AGENDA
12. Adjourn.

Signed this the __________ day of ___________, 2016.

__________________________

Joe D. Bain, Jr., Mayor

All items may be subject to action by City Council, pursuant to Ordinance No. 2001-10-29-1,
Article VI.
The City Council may adjourn into Executive Session at any time during the course of this
meeting to discuss any matters listed on the agenda, as authorized by the Texas Government
Code including, but not limited to, Sections: 551.071 (Consultation with Attorney), 551.072
(Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074
(Personnel Matters), 551.076 (Deliberations about Security Devices), 551.087 (Economic
Development), 418.183 (Deliberations about Homeland Security Issues) and as authorized by the
Texas Tax Code including, but not limited to, Section 321.3022 (Sales Tax Information).

Certification: I certify that the above notice of meeting was posted on the City of Lakeway
Official Community Bulletin Board on the ____ day of March at ____ a.m/p.m. Council
approved agendas and action minutes are available on line at http://www.lakeway-tx.gov/. The
City of Lakeway Council meetings are available to all persons regardless of disability. If you
require special assistance, please contact Jo Ann Touchstone, City Secretary, at 512-314-7506 at
least 48 hours in advance of the meeting.

__________________________________
Jo Ann Touchstone, City Secretary
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February 2016
Financial Report
David P. DeOme
City of Lakeway
Treasurer

YEAR-TO-YEAR COMPARISON

FY 15-16 Budget vs Actual

Current & Prior Year
Actuals Comparison

REVENUE
Budget
Actual
Variance

$7,207,425
$7,522,611
$315,186

Actual FY16
Actual FY15
Variance

$7,522,611
$7,107,717
$414,894

EXPENSES
Budget
Actual
Variance

$4,880,562
$4,591,762
$288,800

Actual FY16
Actual FY15
Variance

$4,591,762
$3,957,972
($633,790)

Total Variance
•
•
•
•
•

$603,986 Total Variance

($218,896)

97% of annual property tax proceeds have been received which is within budgeted expectations.
Sales tax is tracking according to budgeted projections with an additional $160,000 from two one-time
payments as a result of audits by the state comptroller.
All other revenue sources are on or above revenue projections except for franchise fees.
There is approximately $80,000 of savings due to vacant personnel positions.
42% of budgeted capital expenditures are completed.
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Steve Jones
City Manager

Staff Report

Meeting date: March 21, 2016
Agenda item: Consider approving an ordinance regulating the operation of aircraft in
Lakeway by limiting the time of day aircraft may take off or land.
Background: The city’s zoning ordinance (Sec. 30.03.016) prohibits the takeoff or landing of
aircraft between sunset and sunrise. The purpose of this provision is to mitigate aircraft
accidents and nuisances from noise.
To help facilitate enforcement, staff proposes adding the same provision to Chapter 14
(Offenses and Additional Provisions) of the Code of Ordinances.
Code enforcement officers in the Building and Development Services Department typically
enforce the provisions of the Zoning Ordinance (Chapter 30 of the Code). However,
violations of this particular ordinance frequently occur at times when code enforcement
officers are not on duty. Adding the same provision to Chapter 14 will make it practical for
police officers to assist in enforcing the ordinance.
In addition, the proposed ordinance would make it an offense to “allow, cause, instruct, order,
or permit” an aircraft to takeoff or land between the hours of sunset and sunrise. This
provision is not in the zoning ordinance. If adopted, it would enable police officers to cite the
owner of an aircraft under circumstances when identification of the pilot is not possible.
Recommendation: Staff recommends approval of the proposed ordinance.
Fiscal Impact: Adoption of the ordinance has no significant fiscal impact.
Enclosure(s): copy of proposed ordinance, copy of Sec. 30.03.16 Lakeway Code

CITY OF LAKEWAY
ORDINANCE NO. 2016-03-21-02
“AIRCRAFT REGULATIONS”
AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS
AMENDING THE LAKEWAY MUNICIPAL CODE CHAPTER
14, BY ADOPTING A NEW ARTICLE 14.09, TO BE ENTITLED
“AIRCRAFT REGULATIONS”; PROHIBITING THE TAKEOFF OF AIRCRAFT BEFORE SUNRISE AND THE LANDING
OF AIRCRAFT AFTER SUNSET; PROVIDING PENALTY UP
TO $500.00; AND PROVIDING FOR THE FOLLOWING:
FINDINGS
OF
FACT;
AMENDMENT;
REPEALER;
SEVERABILITY; CODIFICATION; EFFECTIVE DATE; AND
PROPER NOTICE & MEETING.
WHEREAS, it is the intent of the City Council of the City of Lakeway, Texas, to prevent
excessive noise and other nuisances whenever possible; and
WHEREAS, the City Council has received complaints from residents that aircraft landing
before sunrise and/or after sunset obstructs, impairs or destroys the reasonable,
peaceful and comfortable use of their property; and
WHEREAS, the City Council find that the take-off and landing of an aircraft by its very nature
is loud and tends to disrupt the peaceful and quiet enjoyment of property in the
immediate vicinity therefore; and
WHEREAS, the Supreme Court has held that cities, in the exercise of the police power, may
prohibit certain acts or things under some conditions and circumstances when
those acts interfere with the rights of others; and
WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and
WHEREAS, pursuant to Texas Local Government Code, Section 51.072, the City has full
power of local self-government, and may exercise the authority incident to local
self-government; and
WHEREAS, pursuant to Lakeway’s Home Rule Charter, Section 3.15, the City may adopt or
amend any ordinance that is for the good of the City, as well as provide for the
enforcement and punishment of ordinance violations in accordance with state law;
and

Ord. No. 2016-03-21-02

WHERAS,

Pursuant to Texas Local Government Coe, Section 54.004, the City may enforce
ordinances necessary to protect health, life, and property and to preserve the good
government, order, and security of the municipality and its inhabitants; and

WHEREAS, the City Council finds that the amendment proposed is reasonable, necessary, and
proper for the good government of the City of Lakeway.
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Lakeway,
Texas:
ARTICLE 1. FINDINGS OF FACT
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved ad incorporated into the body of this ordinance as if
copied in their entirety.
ARTICLE 2. GENERAL
SECTION 2.01

Authority.

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 51 of the Local Government Code, pursuant to which the City has general
authority to adopt an ordinance or police regulation that is for the good government, peace or
order of the City and is necessary or proper for carrying out a power granted by law to the City.
SECTION 2.02

Purpose.

The purpose of this ordinance is to enact regulations regarding the take-off and landing of
aircraft in the City limits, and to establish an offense and penalty related to such.
ARTICLE 3. ENACTMENT
Chapter 14, Article 14.09, of the City of Lakeway Code of Ordinances is hereby amended to read
in accordance with Attachment A, which is attached hereto and incorporated into this Ordinance
for all intents and purposes. Any underlined text shall be inserted into the Code and any struckthrough text shall be deleted from the Code, as stated on Attachment A.
ARTICLE 4. SEVERABILITY
Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.
ARTICLE 5. REPEALER
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The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent This ordinance shall not be construed to require or allow any act which
is prohibited by any other ordinance.
ARTICLE 6. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage and publication.
ARTICLE 7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Texas Government Code, Chapter 551.
PASSED & APPROVED this, the 21st day of March 2016, by the City Council of Lakeway,
Texas.
CITY OF LAKEWAY:
by: ________________________
Joe D. Bain, Jr., Mayor
ATTEST:
__________________________
Jo Ann Touchstone, City Secretary
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Attachment “A”

City of Lakeway

CODE OF ORDINANCES
CHAPTER 14: OFFENSES AND ADDITIONAL
PROVISIONS
ARTICLE 14.09 AIRCRAFT REGULATIONS
Sec. 14.09.001

Authority

This article is adopted under the authority of the Constitution and laws of the state, particularly
including section 54.004, Local Government Code, and section 3.15 of the city charter.
Sec. 14.09.002

Purpose

The purpose of this article is to protect the public health, safety, and welfare by regulating the
use take-off and landing of aircraft within the city.
Sec. 14.09.003

Prohibition

It shall be unlawful for any person, firm or corporation, including but not limited to the owner or
operator of an aircraft, to:
(1) take-off or land an aircraft in the City at any time other than between the times of
sunrise and sunset (as designated for Austin, Texas by the United States Naval
Observatory); or
(2) allow, cause, instruct, order or permit an aircraft to take-off or land in the City at any
time other than between the times of sunrise and sunset (as designated for Austin,
Texas by the United States Naval Observatory).
Sec. 14.09.004

Penalty

Any person violating the provisions of this article shall be guilty of a misdemeanor and upon
conviction shall be fined not more than five hundred dollars ($500.00) for each offense.
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ARTICLE 30.03 ZONING USE REGULATIONS
Sec. 30.03.016

District AV (Aviation)

(a)
PllIPose. This district is intended to provide facilities for the operation of aircraft from an airport
surrounded by residential uses. Accessory uses are limited to noncommercial aviation activities and
services dependent upon direct access to airport facilities. In this section, "commercial operations" shall
mean any business activity established to fmancially profit from the provision of services or products
involving the use, storage or maintenance of aircraft.

(b)

Permitted uses.
(1)

Use of aircraft except as prohibited herein;

(2)

Servicing of individual aircraft by aircraft owners or their representatives.

(c) Special uses. The following uses may be permitted within AV districts subject to the city council's
approval of a special use permit pursuant to article 30.05.
(1)
The construction, maintenance and use of hangars for the shelter of aircraft up to a
maximum of 8,000 square feet per hangar building.

(2)
The sale of aviation fuel and oil as well as structures and facilities for the supply and
fueling of aircraft.

(d)

(3)

Office and storage facilities related to aviation uses.

(4)

The construction and use of ramp tie-down space for aircraft.

Prohibited uses.

(1)
Use of aircraft which exceed a certified gross takeoff weight of 12,500 pounds or are
certified as a ''transport category" aircraft;
(2)
The taking off and landing of aircraft at any time other than between the times of
sunrise and sunset (as designated for Austin, Texas by the United States Naval Observatory);
(3)
Commercial operations which involve the transportation of passengers/cargo, the
maintenance of aircraft, or the storage of aircraft;

(4) Commercial operations which involve airplane rental or flight instruction, except for the
hiring of instructors by individuals for use in their personal aircraft or aircraft provided by
them·,
(5) Facilities used for the maintenance of aircraft, except for basic maintenance of personal
aircraft in individual hangars;
(6)
The landing or takeoff of gliders, ultralights or similar aircraft (excluding light sport
aircraft, as defined by the Federal Aviation Administration), or any lighter-than-air aircraft,
such as hot air balloons; or

(7)
(e)

The use of the airport for parachuting or skydiving.

Minimum lot dimensions.

Area
(minimum):

Subject to approval

Depth (min. ft.): Subject to approval

Width (min. ft.): Subject to approval

Lot coverage (max. percentage): See development
ordinance.
(f)

Minimum building setbacks.

Street(s):

40

Side:

10*

Rear:

10*

*A minimum of 10 feet except a minimum of 40 feet for any side(s) that adjoin residential use
(e.g. districts R-l through R-6) or golf course.

(Ordinance 2010-10-18-03 adopted 10/18/10)
(g) Maximum height. No part of any structure within this district, except for chinmeys, attic ventilators
and plumbing vent stacks, may exceed 32 feet in height above the highest natural grade under the slab.
(Ordinance 2011-04-18-06, rev. 3 (ex. B (16», adopted 4/18/11)
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Steve Jones
City Manager

Staff Report

Meeting date: March 21, 2016
Agenda item: Consider approving an ordinance authorizing a temporary ban on thru truck
traffic on Flint Rock Road.
Background: The contractor working on Flint Rock Road has constructed temporary traffic
lanes to move traffic out of the way of construction work. Temporary lanes, built to reduced
standards, can be damaged by heavy truck traffic. Staff would like to abate as much
unnecessary truck traffic as possible from Flint Rock Road during construction to mitigate
damage to the temporary lanes.
The proposed ordinance would make thru truck traffic on Flint Rock Road unlawful for a
period of up to two years during construction.
Recommendation: Staff recommends approval of the ordinance.
Fiscal Impact: Approval of the ordinance will have no significant fiscal impact.
Enclosure(s): The proposed ordinance

Charles/Ignacio P.

Draft “E”

January 28, 2016

CITY OF LAKEWAY, TEXAS
ORDINANCE NO. 2016-03-21-03
AN ORDINANCE AMENDING THE CODE OF ORDINANCE OF
THE CITY OF LAKEWAY AT CHAPTER 18 (“TRAFFIC AND
VEHICLES”), ARTICLE 18.01 (“GENERAL PROVISIONS”), BY
ADDING A NEW SECTION 18.01.005 (“AUTHORITY OF CITY
MANAGER
TO
APPROVE
TEMPORARY
TRAFFIC
REGULATIONS”); ADDING A NEW SECTION 18.01.006
(“TEMPORARY BAN ON HEAVY TRUCK TRAFFIC ALONG
FLINT ROCK ROAD”); MAKING FINDINGS OF FACT;
PROVIDING A CRIMINAL FINE FOR VIOLATIONS;
PROVIDING
FOR
ENACTMENT,
REPEALER,
AND
SEVERABILITY; PROVIDING FOR PUBLICATION, EFFECTIVE
DATE, POSTING OF SIGNS, AND COMMENCEMENT OF
ENFORCEMENT; FINDING PROPER NOTICE & MEETING.

WHEREAS, the City of Lakeway (“City”) is a home rule city of the State of Texas and its full
power of local self-government is recognized by Texas Local Government Code
Section 51.072; and
WHEREAS, pursuant to Texas Transportation Code Section 311.001, the City has exclusive
control over and under the public highways, streets, and alleys of the
municipality, and it may; and
WHEREAS, pursuant to Texas Transportation Code Section 311.007 the City is authorize to
vacate or abandon a street or alley, and it may close a street or alley in part or
entirely, temporarily or permanently; and
WHEREAS, the City Council of the City of Lakeway finds it necessary and proper for the
government, interest, welfare, and good order of the City to authorize the City
Manager to make temporary traffic regulations affecting the rights of way within
the City’s boundaries; and
WHEREAS, as construction work on Flint Rock Road is continuing, the City Council wants to
avoid any timetable setbacks, and the City’s contractor has expressed serious
concerns regarding damage to a temporary road linked to its use by heavy trucks,
which damage could result in unexpected repairs and maintenance, additional
costs to the City, contribute to delays in construction activity, and may lead to

City of Lakeway, Texas
Ordinance Granting City Manager Authority to
Issue Temporary Traffic Regulations and
Temporarily Banning Heavy Trucks from Rock Road

January 28, 2016
CHAPTER 18: TRAFFIC AND VEHICLES
18.01 GENERAL PROVISIONS
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January 28, 2016

unsafe road conditions detrimental to property and public safety, which concerns
the City Council finds well founded and legitimate; and
WHEREAS, the City Council wishes to prevent and limit excessive damage to the
aforementioned road, and finds that it would significantly help in preventing and
limiting such damage to temporarily ban the through traffic by heavy trucks along
Flint Rock Road,
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
1.

FINDINGS OF FACT

The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.
2.

ENACTMENT

Chapter 18, Article 18.01 of the City of Lakeway Code of Ordinances is hereby amended so to
read in accordance with Attachment A, which is attached hereto and incorporated into this
Ordinance for all intents and purposes. Any underlined text shall be inserted into the Code and
any struck-through text shall be deleted from the Code, as stated on Attachment A.
3.

REPEALER

All Ordinances, or parts thereof, that are in conflict or inconsistent with any provision of this
Ordinance are hereby repealed to the extent of such conflict, and the provisions of this Ordinance
shall be and remain controlling as to the matters regulated, herein.
4.

SEVERABILITY

Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.
5. CODIFICATION
The City Secretary is hereby directed to record and publish the attached rules, regulations and
policies in the City’s Code of Ordinances as authorized by Section 52.013 of the Texas Local
Government Code.
6.

EFFECTIVE DATE

This Ordinance shall be effective immediately upon passage and publication as provided by law.
City of Lakeway, Texas
Ordinance Granting City Manager Authority to
Issue Temporary Traffic Regulations and
Temporarily Banning Heavy Trucks from Rock Road
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7.

January 28, 2016

PROPER NOTICE & MEETING

It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapter 52 of the Texas Local Government Code.
PASSED AND APPROVED THIS 21st DAY OF March, 2016, by a vote of _____ (ayes) to
_____ (nays) to _____ (abstentions) of the City of Lakeway, Texas.

CITY OF LAKEWAY:

by: _____________________________
Joe D. Bain, Jr., Mayor

ATTEST:

_____________________________
Jo Ann Touchstone, City Secretary

City of Lakeway, Texas
Ordinance Granting City Manager Authority to
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Attachment “A”
City of Lakeway

CODE OF ORDINANCES
CHAPTER 18: TRAFFIC AND VEHICLES
18.01 GENERAL PROVISIONS
Sec. 18.01.005 Authority of city manager to approve temporary traffic regulations
(a) The City Manager may approve regulations necessary to make effective the provisions of
this chapter and other traffic ordinances of the city and may approve make temporary or
experimental regulations to cover emergencies or special conditions. Such temporary or
experimental regulations shall be effective for a specified period of time not to exceed
180 days, and may be extended for up to an additional 180 days by resolution approved
by the City Council.
(b) Any temporary or experimental regulations approved by the City Manager shall comply
with the applicable provisions of the Texas Manual on Uniform Traffic Control Devices
(TMUTCD) and the Standard Highway Sign Designs for Texas (SHSD).

Sec. 18.01.006 Temporary ban on heavy truck traffic along Flint Rock Road
(a) For the purpose of this section “heavy truck” is defined by 18.04.101 of the Lakeway
Code of Ordinances.
(b) It shall be unlawful for any person, firm, or corporation to at any time use, traverse,
operate, or stand a heavy truck on Flint Rock Road in both the eastern and western
directions of travel, between the eastern border of Serene Hills Drive and western border
of Flint Rock Trace.
(c) It is an affirmative defense to a violation of the ban on heavy trucks under this section
that a heavy truck was authorized by the City to enter the prohibited area as part of a duly
permitted construction project by the City of Lakeway, and the heavy truck was en route
to or from said construction project.
City of Lakeway, Texas
Ordinance Granting City Manager Authority to
Issue Temporary Traffic Regulations and
Temporarily Banning Heavy Trucks from Rock Road

January 28, 2016
CHAPTER 18: TRAFFIC AND VEHICLES
18.01 GENERAL PROVISIONS
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(d) In order to provide notice to the public of the restrictions imposed by this section, the
City Manager is hereby authorized and directed to procure and have erected along the
aforementioned section of Flint Rock Road appropriate traffic control signs, compliant
with Chapter 544 of the Texas Transportation Code, the Texas Manual on Uniform
Traffic Control Devices (“TMUTCD”), and the Standard Highway Sign Designs for
Texas (“SHSD”).
(e) Any person, firm, or corporation violating any provision of this section or failing to
observe any provision hereto shall, upon conviction, be guilty of a Class “C”
misdemeanor and shall be fined a sum not more than Five Hundred Dollars ($500.00) for
each and every day or fraction of a day in which this section or any part thereof shall be
violated shall be deemed a separate offense and punished as such.
(f) This section shall be valid for a period of up to two (2) years from its effective date and
may be repealed in whole or in part before that time or extended as deemed necessary or
appropriate by the City Council.

City of Lakeway, Texas
Ordinance Granting City Manager Authority to
Issue Temporary Traffic Regulations and
Temporarily Banning Heavy Trucks from Rock Road
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Meeting Date: March 21, 2016

Chessie Zimmerman, DCM

Discussion: C-1 Office/Retail Special Uses (Section 30.03.009(d))
Recommendation
Staff is supportive of this concept, provided the conditions described below can be met.
Background
In August, 2015, Tom DeCicco spoke to the city council regarding plans for the vacant lot
located at 2111 Lohmans Crossing, west of the existing Town Center II development. Mr.
DeCicco also owns the property at 2051 Lohmans Spur, home to a nonconforming use known as
Stow-A-Way Storage. He would like to construct a new storage facility on the Lohmans
Crossing lot, and redevelop the Lohmans Spur lot with an office building.
Both lots are zoned C-1 Office/Retail. A storage facility is not an allowed use in this zoning
district. This type of facility is an allowable use, through approval of a special use permit, in the
C-2 Commercial/Light Industrial zoning district. In April, 2014, the city adopted an amendment
to the future land use plan section of the comprehensive plan establishing preferred locations for
office/retail and light industrial land uses. The preferred location for C-2 type land uses is along
RM 620, north of Stewart Road and Kollmeyer Drive.
Mr. DeCicco is aware of the city’s position regarding C-2 type land uses. However, he feels that
his willingness to remediate a nonconforming use located along a central arterial and construct a
facility that meets the same visual standards as a C-1 type land use justifies discussing his
proposal. Mr. DeCicco is also willing to beautify the undeveloped parcel at the intersection of
Lohmans Crossing and Lohmans Spur as part of this project.
As development of this area continues, staff hopes to achieve three goals: eliminate the
nonconforming storage facility use; improve traffic circulation and decrease conflicts; and
provide additional parking for the Town Center II development. Mr. DeCicco’s plan addresses
two of these. Along with installing a traffic signal at Lohmans Spur, eliminating access to Birrell
Street from the proposed C-1 storage facility will help achieve the third.
Should the city council desire to move forward with an amendment to the C-1 zoning district,
suggested language is below.
Sec. 30.03.0009

District C-1 (Office/Retail)

(a) Purpose. This district is intended to provide sites for business and professional office uses
and for retail shopping facilities providing goods and services. The site should also contain
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adequate space for required off-street parking and for buffering from residential districts.
(Ordinance 2003-09-15-1, sec. 3.09, adopted 9/15/03)
(b) Permitted uses. The following types of businesses are permitted by right within C-1
districts.
(1) Professional offices, such as accountants, architects, attorneys, engineers, brokers,
consultants, insurance agents, real estate agents, travel agents, administrative offices, and
other such offices not listed above as may be approved by the city council; and
(2)

Accessory structures and uses to any of the foregoing uses.

(c)
Conditional uses. The following types of businesses are permitted by right within C-1
districts unless the use is proposed for property that abuts property zoned for residential or
school use or the building in which the use will operate is less than 300 feet from property zoned
for residential or school use, in which case the use is subject to city council’s approval of a
special use permit pursuant to article 30.05.
(1) Medical offices, such as physicians, dentists, physical rehabilitation facilities, and
other such medical offices not listed above as may be approved by the city council;
(2) Retail and service businesses, such as restaurants, grocery stores, bakeries, catering
services, ceramic/pottery shops, hardware stores, movie theaters, drugstores, financial
institutions, general retail sales, antique shops, art galleries, personal services, beauty
salons, barbershops, travel agencies, florists, laundry and dry cleaning, child-care
facilities, health/exercise clubs, funeral homes, nonvehicle consumer repair services, and
other such businesses not listed above as may be approved by the city council; and
(3)

Accessory structures and uses to any of the foregoing uses.

(d) Special uses. The following types of businesses may be permitted within C-1 districts
subject to the city council’s approval of a special use permit pursuant to article 30.05.
(1)
Arcades, auto/truck washing facilities, bowling alleys, cemeteries, convenience
stores, fast food restaurants, private clubs/lodges, radio or TV stations, service stations,
gas stations, miniature golf facilities, batting cages, entertainment centers, vehicle rental
facilities, moving truck rental facilities, liquor stores, convalescent homes, nursing homes,
assisted living, and addiction rehabilitation facilities.
(2)

Commercial wireless communications systems.

(3)

Any use which includes drive-through facilities.

(4)

Storage facilities, provided all of the following conditions are met.
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A. The proposed storage facility replaces an existing nonconforming storage
facility located within 200 feet.
B. The architecture and landscaping of the proposed development complies
with established standards for typical office building construction, and
architectural and landscaping plans are submitted for review and approval
with the special use permit application.
C. Access to individual storage units is internal and individual unit doors are
not visible from outside the building.
D. Building signage is not permitted.
(Ordinance 2012-03-19-04, rev. 1, adopted 3/19/12)
[…]

Attachments
• Description of project and exhibits from Mr. DeCicco
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!
!
March!8,!2016!
!
!
City!of!Lakeway!
1102!Lohmans!Crossing!Road!
Lakeway,!TX!!78734B5159!
!
RE:$ DEVELOPMENT$PROPOSAL$$
$
LAKEWAY$TOWN$CENTER$$!
!
OWNER$AND$PROPERTY:!
!
The!Property!Owners!are!partnerships!owned!by!Elliot!Megdal!of!Los!Angeles!and!
Tom!DeCicco!of!Dallas.!!The!Property!includes!Lakeway!Town!Center:!!Phase!1!!
anchored!by!BBVA!Compass,!!Phase!2!anchored!by!CVS!and!Phase!3!the!Stow!Away!
Storage.!
!!
PROJECT$OVERVIEW:!
!
The!Owner!proposes!to!construct!a!new!climate!controlled!storage!facility!on!land!
identified!as!Lot!2A,!Block!B.!!This!project!will!not!have!any!outside!storage.!!Within!
six!months!of!getting!a!certificate!of!occupancy!for!the!new!storage!the!existing!Stow!
Away!Storage!will!be!torn!down!and!that!land!will!be!temporary!seeded.!!Design!and!
construction!of!the!new!storage!facility!should!take!about!one!year.!!!
!
Eventually!Area!B!will!be!developed!as!office!and/or!retail.!!!
!
During!construction!of!the!new!storage!facility!the!Owner!will!turn!Area!A!into!a!
permanent!green!belt.!!The!scope!of!work!will!include!removing!asphalt,!adding!top!
soil!and!a!split!rail!fence!to!prevent!cars!from!parking!there.!!!
!
!
!
!
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Item #8

Return to Agenda

Jo Ann Touchstone, City Secretary

Staff Report

Meeting date:

March 21, 2016

Agenda item: City Secretary certification of petition submitted to City on February 16,
2016 by Rita Cross.
Background: Rita Cross submitted a petition at the February 16, 2016 meeting, related to the
City’s deer management program. City Secretary Jo Ann Touchstone completed the
certification of the petition and mailed notice via certified mail to Ms. Cross (included). The
certification finds the petition to be insufficient. Further explanation is included in the letter to
Ms. Cross, as well as the applicable sections of the City Charter, which are both included in
your packet.
Fiscal Impact: n/a
Recommendation: There is no action required by the council.
Enclosure(s): Certification of Petition, Lakeway City Charter, Art. VI, Sec. 6.01, 6.02, 6.03

Page 1 of 1

Item #9

Return to Agenda

Jo Ann Touchstone, City Secretary

Staff Report

Meeting date:

March 21, 2016

Agenda item: Ordinance No. 2016-03-21-01 Cancelling May 7, 2016 General
Election.
Background: Ordinance 2016-02-16-01 calling the annual election for May 7, 2016 to elect
three councilmembers was approved in February. The filing deadline has passed and three
candidates filed an application for ballot. The proposed ordinance declares the candidates
unopposed and elected to office and cancels the May 7, 2016 election.
The ordinance also makes provision for council terms, as the City Charter did not have a
provision in the absence of an election. The terms were decided by a drawing of lots, held
March 16, 2016. Councilmember Hennagin and Councilmember Haley drew a 3 year term.
Councilmember Trecker drew a 2 year term.
Fiscal Impact: The cancellation of the election will save the city an estimated $30,000.00.
Recommendation: Staff recommends approval of the ordinance as drafted.
Enclosure(s): Ordinance No. 2016-03-21-01
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CITY OF LAKEWAY
ORDINANCE NO. 2016-03-21-01

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS,
DECLARING THE UNOPPOSED CANDIDATES FOR THE
OFFICE OF THREE (3) COUNCILMEMBERS AS ELECTED;
MAKING PROVISION THAT THE MAY 7, 2016 GENERAL
ELECTION NOT BE HELD; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT THEREWITH;
PROVIDING FOR OTHER MATTERS INCIDENTAL AND
RELATED TO SUCH ELECTION.

WHEREAS, the City Council of the City of Lakeway adopted Ordinance 201602-16-01 on February 16, 2016, ordering a general election on May 7, 2016 for the
purpose of electing three (3) Councilmembers, by the qualified voters of the City of
Lakeway; and
WHEREAS, pursuant to Texas Election Code Sections 143.007 and 146.054, the
deadlines for filing an application for a place on the ballot and declaration for a write-in
candidacy for the City’s general election have expired; and
WHEREAS, The City Secretary, in accordance with Election Code Section 2.052,
has certified that that Dwight Haley, Jean Hennagin and Keith Trecker are unopposed for
election to the office of City Councilmember; and
WHEREAS, under these circumstances, Chapter 2 of the Election Code
authorizes the City Council to declare the candidates elected to office and cancel the
election; and
WHEREAS , Section 3.01 (d) of the City of Lakeway City Charter states of the
three successful candidates for election to the office of Councilmember in the 2016
election, the two (2) candidates receiving the highest number of votes shall have terms of
three (3) years and the one (1) candidate having the next highest vote count shall have a
term of two (2) years; and
WHEREAS, pursuant to Local Government Code Sec. 26.041; Creation of
municipal offices, the municipality may:
(1) create offices;
(2) determine the method for selecting officers; and
(3) prescribe the qualifications, duties, and tenure of office for officers; and

Ordinance 2016-03-21-01
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WHEREAS, pursuant to Texas Election Code Sec. 2.002(f), the unopposed
candidates have agreed to cast lots to resolve the tie since each candidate was unopposed,
and the Mayor shall supervise the casting of lots.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAKEWAY, TEXAS, THAT:
SECTION 1. The facts and matters set forth in the recitals of this Ordinance are
hereby found to be true and correct; and such recitals are hereby made a part of this
Ordinance for all purposes and are adopted as a part of the judgment and findings of the
Council.
SECTION 2. In accordance with Texas Election Code Section 2.053, the
following candidates are hereby declared duly elected to the office and shall be issued a
certificate of election following the date on which the general election of three (3)
Councilmembers was to be held:
Councilmembers –Dwight Haley, Jean Hennagin and Keith Trecker
SECTION 3. Pursuant to Election Code Section 2.051, the general election for
three (3) Councilmembers called and ordered by Ordinance 2016-02-16-01, for May 7,
2016, shall not be held and is hereby canceled.
SECTION 4. In accordance with Texas Election Code Section 2.002(f), the
unopposed candidates agreed to resolve the tie by the casting of lots and the Mayor
supervised the casting of lots on March 16th, 2016.
SECTION 5. the following candidates are hereby declared duly elected to the
office for 3 year terms:
Councilmember Jean Hennagin and Councilmember Dwight Haley
SECTION 6. the following candidate is hereby declared duly elected to the office
for a two year term:
Councilmember Keith Trecker
SECTION 7.. The City Secretary is hereby directed to cause a copy of this
Ordinance to be posted on election day, same being, May 7, 2016, at all polling places
that would have been used in such election.
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SECTION 8. All Resolutions and Ordinances, or parts thereof, which are in
conflict or inconsistent with any provision of this Ordinance are hereby repealed to the
extent of such conflict, and the provisions of this Ordinance shall be and remain
controlling as to the matters ordained herein.
SECTION 9. This Ordinance shall be construed and enforced in accordance with
the laws of the State of Texas and the United States of America.
SECTION 10. If any provision of this Ordinance or the application thereof to
any person or circumstance shall be held to be invalid, the remainder of this Ordinance
and the application of such provision to other persons and circumstances shall
nevertheless be valid, and this Council hereby declares that this Ordinance would have
been enacted without such invalid provision.
SECTION 11. It is officially found, determined, and declared that the meeting at
which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting,
including this Ordinance, was given, all as required by Chapter 551, as amended, Texas
Government Code.
SECTION 12. This Ordinance shall be in force and effect from and after the date
of its adoption.
PASSED AND APPROVED this the 21st day of March, 2016.

CITY OF LAKEWAY, TEXAS

_______________________________
Joe D. Bain, Jr., Mayor

ATTEST:
_______________________________
Jo Ann Touchstone, City Secretary

Ordinance 2016-03-21-01
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Item # 11

Return to Agenda

CITY OF LAKEWAY CITY COUNCIL MEETING
Action minutes of Regular Session
Tuesday, February 16, 2016 at 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
AGENDA

1. Establish Quorum and Call to Order.
2. Pledge of Allegiance.
3. Financial Report.
 Staff report by David P. DeOme, City Treasurer.
4.

Hotel Occupancy Tax Request for Funds: Consider approving request from Lake
Travis Chamber of Commerce.
 Staff report by Finance Director Julie Oakley.
 Citizen participation – No one spoke.
 Council discussion/action – Councilmember Cox moved to approve the
request. Mayor Pro Tem Powell seconded and the motion passed by
unanimous vote.

5.

Special Use Permit: Assisted Living Use. Consider a request from Belmont Village
LP, the agent for the owner of the property located at 107 Bella Montagna Circle (Bella
Montagna Estates, Lot 89) for approval of a Special Use Permit to construct and operate
an assisted living facility.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – Brandy Meeks, 107 Long Wood Cove stated she wanted more
information on the project, including the impervious cover, run off, and
ambulance lane.
 Council discussion/action – Mayor Pro Tem Powell moved to approve the special
use permit. Councilmember Haley seconded and the motion passed by
unanimous vote.

6.

Zoning Amendment-Oaks PUD. Consider a request from Stratus Lakeway Center,
LLC, the owner of approximately 89 acres of land located at the intersection of Ranch
Road 620 and Main Street, for approval of an amendment to the Oaks at Lakeway
Planned Unit Development Ordinance (Ordinance No. 2014-01-21-01, Section 3.9)
increasing the allowed height for a hotel that is located on the mixed use tract from 50
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feet to 60 feet while maintaining the four story restriction.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – No one spoke.
 Council discussion/action – Councilmember Massa moved to approve the
amendment as drafted, allowing 60 feet and maintaining four stories.
Councilmember Haley seconded and the motion passed by unanimous vote.
7.

8.

Proposed Code Amendments. Consider proposed amendments to Section 24.02,
Building Code, of the Lakeway Code of Ordinances, related to signatures required for
permit issuance, yard fences facing golf courses, and placement of permanently installed
recreational equipment on residential lots.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – No one spoke.
 Council discussion/action – Councilmember Cox moved to approve the
amendments as proposed. Councilmember Massa seconded and the motion passed
by unanimous vote.
Proposed Code Amendments. Consider proposed amendments to Section 30.03.023,
Zoning Ordinance, District VPCO (View Protection Conditional Overlay) related to
establishing staff-level approval for certain roofline alterations.
 Staff report by Deputy City Manager Chessie Zimmerman.
 Public hearing – No one spoke.
 Council discussion/action - Councilmember Bertram moved to approve the
amendments as proposed. Councilmember Massa seconded and the motion passed
by unanimous vote.

9. May 7, 2016 General Election. Consider approving Ordinance 2016-02-16-01 calling a
General Election in the City of Lakeway on May 7, 2016, for the purpose of electing
three (3) Councilmembers, and authorizing the Mayor to issue a Notice of Election.
 Council action – Councilmember Cox moved to approve the ordinance.
Councilmember Massa seconded and the motion passed by unanimous vote.
May 7, 2016 Elección General. Considerar la aprobación del decreto 2016-02-1601 llamando a Elecciones Generales en la Ciudad de Lakeway en Mayo 7, 2016, con
el propósito de elegir tres Consejales, y autorizar al Alcalde el emitir un Aviso de
Elección.
 Action del Consejo.
10. Contract: 2016 Rolling Green Culvert Improvement Project. Award the 2016
Rolling Green Culvert Improvement Project to the successful bidder, Austin
Underground, in the amount of $ 811,778.72, and authorize the City Manager to execute
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a contract.
 Staff report by City Manager Steve Jones.
 Citizen participation – No one spoke.
 Council discussion/action – Mayor Pro Tem Powell moved to award the bid to
Austin Underground in the amount of $811,778.72. Councilmember Cox seconded
and the motion passed by unanimous vote.
11. Authorize city staff to advertise for bids for the Lohmans Crossing/Lohmans Spur
Traffic Signal Project.
 Staff report by City Manager Steve Jones.
 Citizen participation – No one spoke.
 Council discussion/action – Mayor Pro Tem Jim Powell moved to approve
authorizing city staff to advertise for bids. Councilmember Taylor seconded
and the motion passed by unanimous vote.
12. Consider approving a resolution authorizing the City Attorney to initiate eminent
domain proceedings for the acquisition of a property interest in 0.145 acres
(approximately 6,300 sq. ft.) in the Albert Beck Survey No. 54, Abstract No. 2241,
Travis County, Texas, being all of Lot 2 of Flintrock Trace Office Park, a subdivision of
record in Document No. 200400361 of the Official Public Records of Travis County,
Texas.
 Staff report by City Manager Steve Jones.
 Citizen participation – No one spoke.


Council discussion/action – Councilmember Haley moved the City Council of the
City of Lakeway authorize the use of the power of eminent domain to acquire a
property interest in 0.145 acres (approximately 6,300 sq. ft.) in the Albert Beck
Survey No. 54, Abstract No. 2241, Travis County, Texas, being all of Lot 2 of
Flintrock Trace Office Park, a subdivision of record in Document No. 200400361
of the Official Public Records of Travis County, Texas, for its use in the Flint Rock
Road Improvement Project, and that it authorize the City Attorney to initiate
eminent domain proceedings to acquire such property interest. Councilmember
Massa seconded the motion. Mayor Bain took a roll call vote with the following
votes:

Councilmember Bridge Bertram

Aye

Councilmember Ron Massa

Aye

Councilmember Dwight Haley

Aye

Councilmember Dave Taylor

Aye

Mayor Pro Tem Jim Powell

Aye
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Councilmember Sandy Cox

Aye

Mayor Joe Bain

Aye

The motion passed unanimously.

Recess at 8:05 p.m. Reconvened at 8:10 p.m.
13. Citizens Participation.
Rita Cross, 116 Schooner Drive - spoke regarding Deer Management program
and submitted a petition to the City Secretary.
Pam Bilderback, 723 Rolling Green, spoke regarding the Deer Management
program.
Sandy Futterman, 811 Mariner, spoke regarding the Deer Management
program.
Micheal Conley, citizen, spoke regarding the Deer Management program.
Richard Alan, citizen, spoke regarding a performing arts center.
Greg Golloway, 207 Explorer – spoke regarding signage requirements of HB
910.
Judy Monroe, spoke regarding the Deer Management program.
Citizen, spoke regarding the Deer Management program.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the
Council may pull items from the consent agenda for discussion.
14. Approve Minutes: Regular Council Meeting of January 19, 2016.
Councilmember Taylor moved to approve the consent agenda. Councilmember
Massa seconded and the motion passed by unanimous vote.
END CONSENT AGENDA
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15. Adjourn – Meeting adjourned at 8:36 p.m.

Signed this the __________ day of March, 2016.

__________________________
Joe D. Bain, Jr., Mayor

__________________________________
Jo Ann Touchstone, City Secretary
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