Item 4

Item 6
CITY OF LAKEWAY
ORDINANCE NO. 2014-03-17-01

AN ORDINANCE OF THE CITY OF LAKEWAY, TEXAS,
DECLARING THE UNOPPOSED CANDIDATES FOR THE
OFFICE OF THREE (3) COUNCILMEMBERS AS ELECTED;
MAKING PROVISION THAT THE MAY 10, 2014 GENERAL
ELECTION NOT BE HELD; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT THEREWITH;
PROVIDING FOR OTHER MATTERS INCIDENTAL AND
RELATED TO SUCH ELECTION.

WHEREAS, the City Council of the City of Lakeway adopted Ordinance 201402-18-01 on February 18, 2014, ordering a general election on May 10, 2014 for the
purpose of electing three (3) Councilmembers, by the qualified voters of the City of
Lakeway; and
WHEREAS, pursuant to Texas Election Code Sections 143.007 and 146.054, the
deadlines for filing an application for a place on the ballot and declaration for a write-in
candidacy for the City’s general election have expired; and
WHEREAS, The City Secretary, in accordance with Election Code Section 2.052,
has certified that that Sandra Cox, Dwight Haley, and Dave Taylor are unopposed for
election to the office of City Councilmember; and
WHEREAS, under these circumstances, Chapter 2 of the Election Code
authorizes the City Council to declare the candidates elected to office and cancel the
election.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAKEWAY, TEXAS, THAT:
SECTION 1. The facts and matters set forth in the recitals of this Ordinance are
hereby found to be true and correct; and such recitals are hereby made a part of this
Ordinance for all purposes and are adopted as a part of the judgment and findings of the
Council.
SECTION 2. In accordance with Election Code Section 2.053, the following
candidates are hereby declared duly elected to the office and shall be issued a certificate
of election following the date on which the general election of three (3) Councilmembers
was to be held:
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Councilmembers – Sandra Cox, Dwight Haley, and Dave Taylor
SECTION 3. Pursuant to Election Code Section 2.051, the general election for
three (3) Councilmembers called and ordered by Ordinance 2014-02-18-01, for May 10,
2014, shall not be held and is hereby canceled.
SECTION 4. The City Secretary is hereby directed to cause a copy of this
Ordinance to be posted on election day, same being, May 10, 2014, at all polling places
that would have been used in such election.
SECTION 5. All Resolutions and Ordinances, or parts thereof, which are in
conflict or inconsistent with any provision of this Ordinance are hereby repealed to the
extent of such conflict, and the provisions of this Ordinance shall be and remain
controlling as to the matters ordained herein.
SECTION 6. This Ordinance shall be construed and enforced in accordance with
the laws of the State of Texas and the United States of America.
SECTION 7. If any provision of this Ordinance or the application thereof to any
person or circumstance shall be held to be invalid, the remainder of this Ordinance and
the application of such provision to other persons and circumstances shall nevertheless be
valid, and this Council hereby declares that this Ordinance would have been enacted
without such invalid provision.
SECTION 8. It is officially found, determined, and declared that the meeting at
which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting,
including this Ordinance, was given, all as required by Chapter 551, as amended, Texas
Government Code.
SECTION 9. This Ordinance shall be in force and effect from and after the date of
its adoption.
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PASSED AND APPROVED this the 17th day of March, 2014.

CITY OF LAKEWAY, TEXAS

_______________________________
David P. DeOme, Mayor

ATTEST:
_______________________________
Donna Boyle, City Secretary
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Steve Jones
City Manager
___________________________________________________________________________

Staff Report

Meeting date: March 17, 2014
Agenda item: Second reading of an ordinance granting a natural gas utility franchise to
Texas Gas Service, a division of One Gas, Inc.
Recommendation: Approve the enclosed ordinance granting a natural gas distribution utility
franchise to Texas Gas Service on second reading.
Background: Texas Gas wishes to provide natural gas service to areas within Lakeway’s city
limits.
Like most cities, Lakeway requires any public utility that desires to locate its facilities in city
streets to obtain a franchise agreement consenting to the use of public rights of way and
providing for compensation to the city for that use. A franchise agreement also includes
provisions related to the location of its facilities, the maintenance of its facilities, and
requirements for repairing any damage to city streets.
The enclosed ordinance would grant Texas Gas Service a franchise to provide natural gas
service within the city limits and impose a two percent (2%) fee on the sale of natural gas
within the city.
The city charter requires two readings of an ordinance granting a franchise. This is the second
and final reading. The City Council approved the franchise ordinance on first reading on
February 18, 2014.
Fiscal Impact: The fees from current gas sales by Texas Gas are estimated to be $350 per
year.
Enclosure(s): ordinance
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Meeting Date: March 17, 2014

Troy Anderson, Manager, BDS

Special Use Permit: Child Care Facility

Recommendation
By a vote of 6-0, the Zoning & Planning Commission recommends approval of a request from
Lakeway LS Development, LLC, for approval of a Special Use Permit to operate a child-care facility.
Staff recommends approval as well.
Background Information
The applicant is requesting approval of a Special Use Permit to operate a child-care facility at 1501
Lohman’s Crossing Road. The proposed facility consists of an 8000 square foot facility on
approximately 1.3 acres, providing daycare to children ranging from infants to pre-kindergarten.
Analysis
According to subsection 30.03.009(c)(2), Lakeway Code of Ordinances, child care facilities are
subject to the city council’s approval of a special use permit because the use is proposed for a property
that abuts property zoned for school use and the use will operate less than 300 feet from property
zoned for residential use.
The following has been prepared in response to Section 30.05.003, general criteria applicable to all
special uses:
(1) The appearance, size, density and operating characteristics for the proposed
permit are compatible with the surrounding neighborhood and uses; [The subject
property is in close proximity to residentially zoned properties along Rolling Green
Drive, Duck Lake Drive and Cedar Rock Court. To the south and east, along
Lohman’s Crossing is the Lakeway Elementary School. South and west of the
subject property, across Lohman’s Crossing is Emeritus at Vista Oaks, a retirement
and assisted living facility. Property immediately north of the subject property on
the corner of Lakeway Boulevard and Lohmans Crossing Road is home to many
professional offices. The proposed use appears to be compatible with other
nonresidential uses in the immediate vicinity.]
(2) The issuance of the proposed permit will not have an adverse effect on the
value of surrounding properties nor impede their proper development; [Properties
within the immediate vicinity are currently developed and include nonresidential
uses such as a school, office and assisted living facility. Although properties to the
east consist of low density one-family dwellings, buffering in compliance with city
codes and ordinances will mitigate the impact. The developer has also proposed
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one-story architecture, similar to the surrounding neighborhood and other
residential areas in and around Lakeway. The proposed use does not appear to
have an adverse effect on surrounding property values nor does it appear to impede
adjacent developments.]
(3) The issuance of the proposed permit will not create a nuisance nor otherwise
interfere with a neighbor’s enjoyment of his property or operation of his business;
[Although there is a playground on-site, for outdoor activities, the majority of
activities will occur indoors. Therefore, the proposed activities do not appear to
impose a nuisance or otherwise interfere with a neighbor’s enjoyment of property
particularly as the Lakeway Elementary School located immediately south of the
subject property provides for much similar outdoor activities on a much larger
scale.]
(4) The traffic that the issuance of the proposed permit can reasonably be expected
to generate on existing streets will not create nor add significantly to congestion, a
safety hazard, or a parking problem in the area, nor will it disturb the peace and quiet
of the neighborhood. A traffic impact analysis may be required by the city engineer or
code official; [Trip generation data indicates low to moderate traffic being
generated by the proposed development with drive approaches on Lohmans
Crossing Road and Rolling Green Drive. Traffic is anticipated to be circular in
nature, with ingress onto the site from Rolling Green Drive and egress onto
Lohmans Crossing Road. Due to particulars of the business, drop-off’s will be met
by school staff, under the porte-cochere, and escorted into the building reducing
off-street maneuvering and parking during the morning hours. Based on this
business model, other facilities have experienced only slight queuing of vehicles,
generally two or three at a time. While pick-up’s require off-street maneuvering
and parking in order to retrieve the child and exit the facility, they are not
concentrated around any particular time as might be expected with an elementary
or similar school . The proposed use does not appear to create a significant
amount of congestion nor does it appear to create a safety hazard, parking problem
or disturbance to neighboring property owners.] and
(5) The proposed permit complies with all other applicable ordinances and
regulations. [The applicant will have to comply with all other applicable codes and
ordinances. No variance requests have been submitted to the City at this time.]
Section 30.05.002 has been attached hereto for your convenience.
Attachments
 Code
 Location Map
 Application
 Exhibit(s)
 Ordinance
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Code
Sec. 30.05.002
(a)

Special use permits
Permit required.

(1)
No special use shall be established, operated, or maintained
except as authorized by a special use permit issued in accordance
with the requirements of this section.
(2)
A special use permit may be issued only for the special uses
specified in this chapter, and only for the district where it is
authorized. A special use permit may be issued by:
(A)
The city council after a public hearing and a
recommendation on the proposed permit from the zoning and
planning commission for all special use permits except those
listed in subsection (B) or (C) below; and
(B)
The zoning and planning commission, after a public
hearing, for those permits for home occupation permits in
residential zoning districts, when requested by the code
official; and
(C)
The code official may approve applications for home
occupation permits which comply with all provisions of
sections 30.05.003, 30.05.004, and 30.05.005 in addition to
renewals subject to the provisions of subsection (f)(2) of
this section. The code official may refer any application to
the zoning and planning commission for determination.
(b)
Application. An application for a special use permit shall be made
in writing in a form prescribed by the city and shall be accompanied by
such information as may be requested (including a site plan, if required)
in order to properly review the proposed permit. Such information may
include, but is not limited to, site and building plans, drawings and
elevations, and operational data. The applicant, or its representative, for
a special use permit shall attend all public hearings during which his
application will be discussed.
(c)
Report by city staff. A designated member of the planning,
development and code enforcement department shall visit all nonresidential
sites of proposed special permits and the surrounding area and shall
prepare a report of findings to be given to the zoning and planning
commission and the city council.
(d)

Notice - Public hearings required.
(1)
Public hearings shall be held by the appropriate approving
body on each original application for a special use permit except
home occupation applications approved by the code official. A public
hearing may be held for permit applications or renewals when
requested by the code official or a neighbor of the applicant. The
public hearings for permits may be a joint public hearing of the
zoning and planning commission and the city council. The applicant
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must be present
application.

during

all

public

hearings

regarding

his

(2)
When required, written notice of such hearing shall be given
to the owners of all real property located within two hundred feet
(200') in all directions of the property that is the subject of the
hearing. Notice shall be given not less than ten (10) days prior to
the date of the hearing either by personal service or by depositing
a copy of the notice in the mail addressed to each owner at his
address shown on the last approved city tax roll, with postage prepaid.
(3)
Such notice shall state the purpose, date, time, and place
of the hearing and shall contain a brief description of the proposed
permit, including its nature, scope, and location. The notice shall
also describe any variances the applicant has requested and shall
state the location and times at which the applications and
supporting documents are available for public inspection. A
telephone number shall be provided where information on the
hearing(s) is or will be available at a later date.
(e)

Review and recommendation by the zoning and planning commission.
(1)
The commission shall review all nonresidential applications
for special use permits to determine whether the proposed permit
complies with each of the general criteria in section 30.05.003 and
with the general requirements in section 30.05.005 applicable to the
proposed use.
(2)
The commission shall not recommend approval of an
application unless it finds that the proposed permit as presented or
as modified by the commission, complies with each of the general and
applicable specific criteria.
(3)
A recommendation of an approval may be conditioned on the
applicant’s adoption of specified changes, additions, limitations,
safeguards, or effective time periods designed to assure compliance
with the criteria.
(4)
The commission
recommendations to the city
approvable by the commission.

shall forward its findings
council, for those permits

and
not

(5)
The city council shall review applications for special use
permits at a public hearing after receiving findings and a
recommendation from the zoning and planning commission.
(f)

Review and action.
(1)
For new applications in residentially zoned districts for
home occupation permits only:
(A)
The code official shall determine whether the proposed
permit complies with each of the general criteria in section
30.05.003, with each of the special criteria in section
30.05.004, and with each of the general requirements in
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section 30.05.005 applicable to the proposed permit. The code
official may condition its approval of an application on the
applicant’s
adoption
of
specified
changes,
additions,
limitations, safeguards, or effective time periods designed to
assure compliance with the criteria.
(B)
A special use permit for a home occupation shall not
be approved unless it complies with each of the applicable
general and specific criteria; otherwise the application shall
be denied.
(C)
The code official, at his/her discretion, may forward
the application to the zoning and planning commission for
consideration.
(2)

For renewal applications for home occupation permits only:
(A)
If no complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the code official may approve home occupation renewal permits
for an additional 12-month period.
(B)
If any complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the application for renewal will be directed to the zoning and
planning commission.

(3)

For all other applications:
(A)
Upon receipt of the commission’s recommendation, the
city council shall determine whether the proposed permit
complies with each of the general criteria in section
30.05.003 and with each of the general requirements in section
30.05.005 applicable to the proposed permit and shall make
separate findings thereon or adopt the findings made by the
commission. The city council may condition its approval of an
application on the applicant’s adoption of specified changes,
additions, limitations, safeguards, or effective time periods
designed to assure compliance with the criteria.
(B)
The city council shall not grant a special use permit
unless it finds that the proposed special use, as presented or
as modified by the council, complies with each of the
applicable general and specific criteria; otherwise it shall
deny the application.
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Location Map
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Application
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Exhibit B2
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Exhibit C
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CITY OF LAKEWAY
ORDINANCE NO. 2014-03-17-___
SPECIAL USE PERMIT: CHILD CARE FACILITY
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE
PERMIT FOR CERTAIN PARCELS OR TRACTS OF LAND IDENTIFED
AS 1.3 ACRES OF LAND LOCATED AT THE SOUTHEAST CORNER OF
LOHMANS CROSSING ROAD AND ROLLING GREEN DRIVE, MORE
GENERALLY DESCRIBED AS 1501 LOHMANS CROSSING ROAD, FOR
THE PURPOSES OF CHILD CARE FACILITY; AND PROVIDING FOR:
FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Lakeway LS Development, LLC, agent for the owner (“the owner”) of
approximately 1.3 acres located at 1501 Lohmans Crossing Road (“the property”), and
WHEREAS, the owner desires to build a child care facility (“the use”); and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held March 5, 2014; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held March 17, 2014; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for child care
facility, for property located at 1501 Lohmans Crossing Road.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1. All representations, whether oral or written, made by the applicant(s) or his agent(s) in
support of a Special Use Permit are conditions upon which this permit is issued, provided
they do not conflict with other conditions imposed by this permit.
2. The Special Use Permit is issued under the conditions set out in Article 30.05 of the City
of Lakeway Code of Ordinances, as amended, for a period not to exceed 99 years.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 17th day of March, 2014.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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Troy Anderson, Manager, BDS

Meeting Date: March 17, 2014

Final Plat: Estates of Flintrock
Recommendation
By a vote of 6-0, the Zoning & Planning Commission recommends approval of a request from R2
Development Properties, for approval of a final plat to be known as Estates of Flintrock.
Staff recommends approval as well.
Background Information
The applicant is requesting approval of a final plat for approximately 40.5 acres of land located
at 16201 Flint Rock Road for development purposes. The proposed subdivision consists of 59
lots for single family residential development. All lots will front on public streets, to be
dedicated as part of this plat document, and will be serviced by extension of necessary utilities.
Staff has reviewed the plat documents and has determined that they are in compliance with City
codes and ordinances and are consistent with the preliminary plan previously approved by the
City.
Analysis
According to subsection 28.02.003(b)(2), Lakeway Code of Ordinances, final plats require a
recommendation from the Zoning & Planning Commission and final approval from City Council.
Section 28.02.003 is attached hereto for your convenience.
Attachments
• Code
• Location Map
• Application
• Exhibit(s)
• Ordinance
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Code
Sec. 28.02.003

Final plat

(a)
For all tracts of land, the subdivider shall submit a final plat in
accordance with this chapter.
(b)
The final plat must obtain the following approvals before it can be
recorded:
(1)
Administrative approval from city staff to ensure compliance
with city ordinances.
(2)
Recommendation for approval from the zoning and planning
commission.
(3)

Final approval from the city council.

(c)
Public hearings regarding the proposed final plat must be held at
both the zoning and planning commission meeting and at the city council
meeting.
(d)
Following approval by the city council, the subdivider shall have
the plat recorded with the county clerk and shall return one (1) mylar
copy, seventeen (17) bond copies and a CD of pdf and CAD (dwg) files of the
recorded plat to the city within 60 days of city council approval.
(e)
Recordation of the plat confers legal lot status to all lots within
the subdivision.
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CITY OF LAKEWAY
ORDINANCE NO. 2014-03-17-___
FINAL PLAT: ESTATES OF FLINTROCK
AN ORDINANCE APPROVING A FINAL PLAT, FOR PROPERTY
IDENTIFIED AS 40.5 ACRES OF LAND LOCATED AT 16201
FLINTROCK ROAD, TO BE KNOWN AS ESTATES OF FLINTROCK;
AND PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY;
REPEALER; EFFECTIVE DATE; AND PROPER NOTICE AND
MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, R2 Development Properties, Ltd., the owner (“the owner”) of approximately 40.5
acres (“the property”), desires to subdivide the property for development purposes; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held March 5, 2014; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held March 17, 2014; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 212 of the Local Government Code.
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Section 2.02

Purpose

The purpose of this ordinance is to approve the final plat.
Article 3. Subdivision
The final plat, attached hereto and incorporate herein as Exhibit A, is hereby approved.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.
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PASSED AND APPROVED this the 17th day of March, 2014.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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Meeting Date: March 17, 2014

Troy Anderson, Manager, BDS

Annexation: Phase 2 Sections 1, 2 & 3
Recommendation
This is the first of two public hearings being held by the governing body in consideration of an
annexation petition for 65.8 acres of land.
No action is required at this time.
Background Information
Las Ventanas Land Partners, Ltd., the developer of Lakeway Highlands, is requesting annexation
of 65.8 acres of land located west of Highlands Boulevard between Peninsula Way and Bee
Creek Road. The reason for the request is to continue the development process of low density
one-family detached dwelling units and provide the necessary open space, landscape buffer
and/or green belt as outlined in the Development Agreement.
Attachments
 Petition
 Location Map
 Exhibit(s)
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Item 12

Steve Jones
City Manager
___________________________________________________________________________
Staff Report
Meeting date: March 17, 2014
Agenda item: Consider approving an ordinance suspending the implementation of an interim
rate adjustment by Texas Gas Service Company.
Recommendation: Approve the enclosed ordinance suspending the implementation of an
interim rate adjustment proposed by Texas Gas.
Background: On February 11, 2014, Texas Gas filed an interim rate adjustment that would
allow it to recover the incremental cost of new investments it has made within its Central Texas
service area. The Central Texas service area includes the cities of Austin, Bee Cave, Cedar Park,
Dripping Springs, Kyle, Lakeway, Rollingwood, Sunset Valley, and West Lake Hills, and the
capital investment is about $5.6 million.
This filing complies with the Texas Utilities Code that allows a gas utility to recover capital
investments made during the interim period between formal rate case filings. Operation and
maintenance costs are not recoverable through interim rate increases.
According to company-provided information, the proposed assessment will take effect April 12 if
not suspended. The proposed increase is 5.7%, or about $6.31 above the current average monthly
bill of $110.73.
Having original jurisdiction over natural gas utility rates, the City Council has the authority to
suspend implementation of the proposed rate increase for up to 45 days to allow a complete and
thorough review before final approval.
The City of Austin has retained Fox, Smolen and Associates to evaluate the reasonableness of the
rate filing and, as last year, has offered Lakeway an opportunity to join their review process. If
the rates are found to be reasonable, they will be resubmitted at a subsequent council meeting.
Fiscal Impact: There is no cost to Lakeway associated with suspending the rate filing or
reviewing the rate adjustment. The cost is being borne by the City of Austin and will eventually
be recovered in Texas Gas’ next full rate case.
Enclosure(s): Ordinance

CITY OF LAKEWAY
ORDINANCE NO. 2014-03-17-06

AN ORDINANCE SUSPENDING THE IMPLEMENTATION OF THE
INTERIM RATE ADJUSTMENT BY TEXAS GAS SERVICE COMPANY
UNDER SECTION 104.301 OF THE TEXAS UTILITIES CODE WITHIN
THE CITY OF LAKEWAY, TEXAS, PENDING HEARING AND
DECISION BY THE CITY COUNCIL.
WHEREAS, on February 11, 2014, Texas Gas Service Company (“TGS” or the “Company”)
filed with the City of Lakeway (the “City”) an interim rate adjustment and associated Rate
Schedule IRA that would allow the Company to recover the incremental costs of new investment
it has made within its Central Texas Service Area (“CTXSA”). TGS filed parallel requests that
same day with all nine municipalities (Austin, Bee Cave, Cedar Park, Dripping Springs, Kyle,
Lakeway, Rollingwood, Sunset Valley, and West Lake Hills) in the CTXSA. If applied on a
total system basis for the entire area, the proposed rate and tariff changes would allow the
Company to recover its capital invested in the CTXSA from January1, 2013, through December
31, 2013, in the amount of $5,664,928; and
WHEREAS, TGS proposed an effective date for said interim rate adjustment and Rate Schedule
IRA to become effective on April 12, 2014; and
WHEREAS, in support of said interim rate adjustment and Rate Schedule IRA TGS has
submitted the requisite supporting documentation, including Schedules, Earnings Report, and
Investment Reports; and
WHEREAS, pursuant to Texas Utilities Code § 104.301(a), the City is authorized to suspend the
implementation of the interim rate adjustment and Rate Schedule IRA for a period not to exceed
45 days beyond the effective date proposed by the Company; and
WHEREAS, the City Council hereby finds that it requires additional time to review and
consider the IRA tariff and supporting documentation filed by the Company;
NOW, THEREFORE, BE IT ORDAINED BY THE LAKEWAY CITY COUNCIL THAT:
The implementation of the interim rate adjustment and associated Rate Schedule IRA filed by
TGS, and the Company’s proposed effective date of April 12, 2014, shall be and hereby are
SUSPENDED within the City of Lakeway pursuant to Section 104.301(a) the Texas Utilities
Code for 45 days beyond said date (that is, through May 27, 2014), or until adoption by the City
Council of a final ordinance addressing the implementation of the Company’s interim rate
adjustment and IRA tariff, whichever shall first occur.
This ordinance takes effect on approval on first reading.
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ADOPTED AND APPROVED this 17TH day of March 2014.

CITY OF LAKEWAY, TEXAS
____________________________________
David P. DeOme, Mayor
ATTEST:
____________________________________
Donna Boyle, City Secretary
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Item 13
CITY OF LAKEWAY CITY COUNCIL MEETING
Action Minutes of Regular Session
Tuesday, February 18, 2014, 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas
1.

Establish Quorum and Call to Order. Present: Mayor Dave DeOme, and
Councilmembers Joe Bain, Phil Brown, Dee Ann Burns, Bruce Harris, and Jim Powell.
Absent: Mayor Pro Tem Dave Taylor.

2.

Pledge of Allegiance.

3.

Citizens Participation – Judge Kevin Madison introduced Lakeway’s new city marshal,
Thon Overstreet, to the city council. Marshal Overstreet will work full time with the
municipal court, serving warrants and performing other court-related duties. Also, the judge
announced that the Lakeway Municipal Court received the Traffic Safety Initiative Award
for the fifth year, and he then updated council on the court’s newly implemented
instructional programs on safe driving.

4.

Financial Report.
• Staff report by Al Tyson, City Treasurer.

5.

Presentation: Charter Review Committee. Consider approving the committee’s
recommendations to amend the Lakeway City Charter, for submission to the voters in the
May 10, 2014 Special Election.
• Presentation by Alan Tye, Chair of Charter Committee.
• Citizen participation – No one spoke.
• Council discussion/action – After councilmembers thanked the members of the Charter
Review Committee, Councilmember Burns moved to approve the committee’s
recommendations to amend the Lakeway City Charter. Councilmember Harris
seconded the motion, and it passed by unanimous vote, approved 6-0.

6.

May 10, 2014 General Election. Consider approving Ordinance 2014-02-18-01 calling a
General Election in the City of Lakeway on May 10, 2014, for the purpose of electing three
(3) Councilmembers, and authorizing the Mayor to issue a Notice of Election.
• Council action – When there was no comment from the public or council,
Councilmember Bain moved to approve Ordinance 2014-02-18-01 calling a general
election in the City of Lakeway on May 10, 2014, for the purpose of electing three
(3) Councilmembers, and authorizing the Mayor to issue a Notice of Election.
Councilmember Harris seconded the motion, and it passed by unanimous vote,
approved 6-0.

7.

May 10, 2014 Special Election. Consider approving Ordinance 2014-02-18-02 calling a
Special Election in the City of Lakeway on May 10, 2014, for the purpose of submitting to
the voters proposed amendments to the Charter of the City of Lakeway, and authorizing the
Mayor to issue a Notice of Election.
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• Council action – Although there was no comment from the public, City Manager Steve
Jones discussed with council the cost involved with holding a special election in May if
the general election were cancelled due to an uncontested race. Councilmember Bain
moved to table this item and proceed with a special city council meeting on
February 28, 2014 to decide whether to have a special election in May or
November. Councilmember Burns seconded the motion, and it passed by
unanimous vote, approved 6-0.
8.

Utility Franchise: Texas Gas Service. First reading of an ordinance, granting a gas utility
franchise to Texas Gas Service, a division of One Gas.
• Staff report by Steve Jones, City Manager.
• Citizen participation/public hearing – Jim Schwendinger, 230 Golden Bear Drive, as the
City’s project manager for the Flintrock Road Improvement project, suggested that any
consideration of conversion to gas in that area be accelerated, noting that the redesign of
the road is scheduled for completion in the next several months.
• Council discussion/action – After Texas Gas Services representatives Larry Graham and
Margaret Von Flatern answered various questions by council regarding conversion from
propane to natural gas, Councilmember Powell moved to approve the first reading of
an ordinance, granting a gas utility franchise to Texas Gas Service, a division of
One Gas. Councilmember Bain seconded the motion, and it passed by unanimous
vote, approved 6-0.

9.

Presentation: Street Overlay Program. Sledge Engineering will give a presentation of the
Lakeway Pavement Management Program.
• Staff report by Steve Jones, City Manager.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – After Stephen Dorman of Sledge Engineering presented the
details of the Lakeway Pavement Management Program, councilmembers had some
questions regarding the various methods of road repair as determined by the survey
results and classification of city streets. No action was required.

10. Zoning Change: Highlands Phase 2 Section 5. Consider a request from Las Ventanas
Land Partners, Ltd., the owner of approximately 25.66 acres of land located east of
Highlands Boulevard between Peninsula Way and Bee Creek Road, for a zoning change
from R-1* (Single-Family Residential) to R-3 (Single-Family Residential - Zero Lot LineModified) for the subject property.
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – Councilmember Burns moved to approve a request from
Las Ventanas Land Partners, Ltd., the owner of approximately 25.66 acres of land
located east of Highlands Boulevard between Peninsula Way and Bee Creek Road,
for a zoning change from R-1* (Single-Family Residential) to R-3 (Single-Family
Residential - Zero Lot Line-Modified) for the subject property. Councilmember
Harris seconded the motion, and it passed by unanimous vote, approved 6-0.
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11. Annexation: Timeline. Discuss and consider annexation timeline and authorize city staff to
initiate annexation process, regarding property located northwest of the intersection of SH
71 and Bee Creek Road.
• Staff report by Chessie Zimmerman, Deputy City Manager.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – Councilmember Bain moved to approve the annexation
timeline as presented and to authorize city staff to start the annexation process,
regarding property located northwest of the intersection of SH 71 and Bee Creek
Road. Councilmember Burns seconded the motion, and it passed by unanimous
vote, approved 6-0.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the Council may
pull items from the consent agenda for discussion.

12. Approve Sign Code Amendment, allowing approval of locations for a public school
electronic marquee sign to be located on Bee Creek Road.
13. Approve Quarterly Investment Report: Investment Report for First Quarter Fiscal Year
2014, submitted by Julie Oakley, Finance Director.
14. Approve Minutes: Regular Council Meeting of January 21, 2014.
END CONSENT AGENDA

Councilmember Burns moved to approve Consent Agenda items 12, 13 and 14 as listed.
Councilmember Harris seconded the motion, and it passed by unanimous vote, approved 6-0.

Meeting adjourned at 8:10 p.m.

__________________________
David P. DeOme, Mayor
__________________________
Donna Boyle, City Secretary
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Item 14
CITY OF LAKEWAY CITY COUNCIL MEETING
Action Minutes of Special Session
Monday, February 28, 2014, 5:15 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas

1. Establish Quorum and Call to Order. Present: Mayor Dave DeOme, Mayor Pro Tem
Dave Taylor, Councilmembers Joe Bain, Phil Brown, Dee Ann Burns, Bruce Harris, and
Jim Powell.
2. Pledge of Allegiance.
3. Ordinance: Special Election May 10, 2014 Election. Consider approving Ordinance
No. 2014-02-28-01, calling a Special Election in the City of Lakeway on May 10,
2014, for the purpose of submitting to the voters proposed amendments to the Charter
of the City of Lakeway, and authorizing the Mayor to issue a Notice of Election.
• Staff report by Steve Jones, City Manager.
• Citizen participation – No one spoke.
• Council discussion/action – Mayor Pro Tem Dave Taylor moved to hold the
special election in November of this year. Councilmember Dee Ann Burns
seconded the motion, and it passed unanimous vote, approved 7-0.

Meeting adjourned at 5:18 p.m.

_________________________
David P. DeOme, Mayor

________________________
Donna Boyle, City Secretary

