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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Special Use Permit: Assisted Living Facility

Recommendation
By a vote of 6-1, the Zoning & Planning Commission recommends approval of a request from Grace
Services, LLC, for approval of a special use permit for assisted living facility.
Staff recommends approval as well.
Background Information
The applicant, Grace Services, LLC, the agent for the owner of property located at 1501 Lohmans
Crossing Road, is requesting approval of a special use permit for assisted living facility with an
emphasis on Alzheimer’s/memory care. The applicant is proposing construction of an estimated
9,500 square foot, one story facility consisting of 16 units for the care of Alzheimer’s/memory care
patients.
Analysis
According to subsection 30.03.009(d), Lakeway Code of Ordinances, assisted living facilities are
subject to the city council’s approval.
The following has been prepared in response to Section 30.05.003, general criteria applicable to all
special uses:

(1) The appearance, size, density and operating characteristics for the proposed
permit are compatible with the surrounding neighborhood and uses; [The subject
property is in close proximity to residentially zoned properties along Rolling Green
Drive, Duck Lake Drive and Cedar Rock Court. To the south and east, along
Lohman’s Crossing is the Lakeway Elementary School. South and west of the
subject property, across Lohman’s Crossing is Emeritus at Vista Oaks, a retirement
and assisted living facility. Property immediately north of the subject property on
the corner of Lakeway Boulevard and Lohmans Crossing Road is home to many
professional offices. The proposed use appears to be compatible with other
nonresidential uses in the immediate vicinity.]
(2) The issuance of the proposed permit will not have an adverse effect on the
value of surrounding properties nor impede their proper development; [Properties
within the immediate vicinity are currently developed and include nonresidential
uses including office and assisted living. Although properties to the east consist of
low density one-family dwellings, screening and buffering has been proposed in
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compliance with city codes and ordinances to further mitigate the impact. The
developer has also proposed low-profile, one-story architecture, consistent with the
surrounding neighborhood and other residential areas. The proposed use does not
appear to have an adverse effect on surrounding property values nor does it appear
to impede adjacent developments.]
(3) The issuance of the proposed permit will not create a nuisance nor otherwise
interfere with a neighbor’s enjoyment of his property or operation of his business;
[Almost all activities will occur entirely indoors with only occasional walks along a
paved walking path within the enclosed conservation easement, and with the
existence of the 40’ conservation easement and a 25’ landscape buffer, the
proposed activities do not appear to impose a nuisance or otherwise interfere with a
neighbor’s enjoyment of property.]
(4) The traffic that the issuance of the proposed permit can reasonably be expected
to generate on existing streets will not create nor add significantly to congestion, a
safety hazard, or a parking problem in the area, nor will it disturb the peace and quiet
of the neighborhood. A traffic impact analysis may be required by the city engineer or
code official; [Trip generation data indicates insignificant traffic being generated
by the proposed development with drive approaches on Lohmans Crossing Road
and Rolling Green Drive. Deliveries will be required to comply with city codes and
ordinances relating to noise and hours of loading and unloading. Due to the
nature of the use, patients do not drive; therefore, the number of vehicles is limited
to visitors and employees. The proposed use does not appear to create a significant
amount of congestion nor does it appear to create a safety hazard, parking problem
or disturbance to neighboring property owners.] and
(5) The proposed permit complies with all other applicable ordinances and
regulations. [The applicant will have to comply with all other applicable codes and
ordinances. No variance requests have been submitted to the City at this time.]
Section 30.05.002 has been attached hereto for your convenience.
Attachments
• Code
• Location Map
• Application
• Exhibit(s)
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Code
Sec. 30.05.002
(a)

Special use permits
Permit required.

(1)
No special use shall be established, operated, or maintained
except as authorized by a special use permit issued in accordance
with the requirements of this section.
(2)
A special use permit may be issued only for the special uses
specified in this chapter, and only for the district where it is
authorized. A special use permit may be issued by:
(A)
The city council after a public hearing and a
recommendation on the proposed permit from the zoning and
planning commission for all special use permits except those
listed in subsection (B) or (C) below; and
(B)
The zoning and planning commission, after a public
hearing, for those permits for home occupation permits in
residential zoning districts, when requested by the code
official; and
(C)
The code official may approve applications for home
occupation permits which comply with all provisions of
sections 30.05.003, 30.05.004, and 30.05.005 in addition to
renewals subject to the provisions of subsection (f)(2) of
this section. The code official may refer any application to
the zoning and planning commission for determination.
(b)
Application. An application for a special use permit shall be made
in writing in a form prescribed by the city and shall be accompanied by
such information as may be requested (including a site plan, if required)
in order to properly review the proposed permit. Such information may
include, but is not limited to, site and building plans, drawings and
elevations, and operational data. The applicant, or its representative, for
a special use permit shall attend all public hearings during which his
application will be discussed.
(c)
Report by city staff. A designated member of the planning,
development and code enforcement department shall visit all nonresidential
sites of proposed special permits and the surrounding area and shall
prepare a report of findings to be given to the zoning and planning
commission and the city council.
(d)

Notice - Public hearings required.
(1)
Public hearings shall be held by the appropriate approving
body on each original application for a special use permit except
home occupation applications approved by the code official. A public
hearing may be held for permit applications or renewals when
requested by the code official or a neighbor of the applicant. The
public hearings for permits may be a joint public hearing of the
zoning and planning commission and the city council. The applicant
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must be present
application.

during

all

public

hearings

regarding

his

(2)
When required, written notice of such hearing shall be given
to the owners of all real property located within two hundred feet
(200') in all directions of the property that is the subject of the
hearing. Notice shall be given not less than ten (10) days prior to
the date of the hearing either by personal service or by depositing
a copy of the notice in the mail addressed to each owner at his
address shown on the last approved city tax roll, with postage prepaid.
(3)
Such notice shall state the purpose, date, time, and place
of the hearing and shall contain a brief description of the proposed
permit, including its nature, scope, and location. The notice shall
also describe any variances the applicant has requested and shall
state the location and times at which the applications and
supporting documents are available for public inspection. A
telephone number shall be provided where information on the
hearing(s) is or will be available at a later date.
(e)

Review and recommendation by the zoning and planning commission.
(1)
The commission shall review all nonresidential applications
for special use permits to determine whether the proposed permit
complies with each of the general criteria in section 30.05.003 and
with the general requirements in section 30.05.005 applicable to the
proposed use.
(2)
The commission shall not recommend approval of an
application unless it finds that the proposed permit as presented or
as modified by the commission, complies with each of the general and
applicable specific criteria.
(3)
A recommendation of an approval may be conditioned on the
applicant’s adoption of specified changes, additions, limitations,
safeguards, or effective time periods designed to assure compliance
with the criteria.
(4)
The commission
recommendations to the city
approvable by the commission.

shall forward its findings
council, for those permits

and
not

(5)
The city council shall review applications for special use
permits at a public hearing after receiving findings and a
recommendation from the zoning and planning commission.
(f)

Review and action.
(1)
For new applications in residentially zoned districts for
home occupation permits only:
(A)
The code official shall determine whether the proposed
permit complies with each of the general criteria in section
30.05.003, with each of the special criteria in section
30.05.004, and with each of the general requirements in
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section 30.05.005 applicable to the proposed permit. The code
official may condition its approval of an application on the
applicant’s
adoption
of
specified
changes,
additions,
limitations, safeguards, or effective time periods designed to
assure compliance with the criteria.
(B)
A special use permit for a home occupation shall not
be approved unless it complies with each of the applicable
general and specific criteria; otherwise the application shall
be denied.
(C)
The code official, at his/her discretion, may forward
the application to the zoning and planning commission for
consideration.
(2)

For renewal applications for home occupation permits only:
(A)
If no complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the code official may approve home occupation renewal permits
for an additional 12-month period.
(B)
If any complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the application for renewal will be directed to the zoning and
planning commission.

(3)

For all other applications:
(A)
Upon receipt of the commission’s recommendation, the
city council shall determine whether the proposed permit
complies with each of the general criteria in section
30.05.003 and with each of the general requirements in section
30.05.005 applicable to the proposed permit and shall make
separate findings thereon or adopt the findings made by the
commission. The city council may condition its approval of an
application on the applicant’s adoption of specified changes,
additions, limitations, safeguards, or effective time periods
designed to assure compliance with the criteria.
(B)
The city council shall not grant a special use permit
unless it finds that the proposed special use, as presented or
as modified by the council, complies with each of the
applicable general and specific criteria; otherwise it shall
deny the application.
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Application
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Exhibit A2
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CITY OF LAKEWAY
ORDINANCE NO. 2013-11-18-05
SPECIAL USE PERMIT: ASSISTED LIVING FACILITY
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE
PERMIT FOR CERTAIN PARCELS OR TRACTS OF LAND IDENTIFED
AS 1.3 ACRE OF LAND LOCATED AT 1501 LOHMANS CROSSING
ROAD FOR THE PURPOSES OF ASSISTED LIVING FACILITY; AND
PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY; REPEALER;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Grace Servics, LLC, agent for the owner (“the owner”) of approximately 1.3 acres
located at 1501 Lohmans Crossing Road (“the property”), and
WHEREAS, the owner desires to build a facility for assisted living, with an emphasis on
Alzheimer’s/memory care, as that term is defined in Chapter 247, Texas Health and Safety
Code (“the use”); and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held October 2, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held October 21, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
use in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General

Ordinance No. 2013-10-21-07
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Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for assisted
living facility, as that term is defined in Chapter 247, Texas Health and Safety Code, for
property located at 1501 Lohmans Crossing Road.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1. All representations, whether oral or written, made by the applicant(s) or his agent(s) in
support of a Special Use Permit are conditions upon which this permit is issued, provided
they do not conflict with other conditions imposed by this permit.
2. The Special Use Permit is issued under the conditions set out in Article 30.05 of the City
of Lakeway Code of Ordinances, as amended, for a period not to exceed 99 years.
3. Nothing herein shall be construed to allow addiction rehabilitation or any other such
medical and/or therapeutic services related to the rehabilitation of individuals recovering
from addiction.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
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Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Annexation Request: Lakeway Highlands Phase 2 Section 4
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request to annex
approximately 33.0 acres of land.
Staff recommends approval as well.
Background Information
The owner and applicant, Las Ventanas Land Partners, Ltd., is requesting annexation of
approximately 33.0 acres of land. The reason for the request is to provide the necessary open
space, landscape buffer and/or green belt as outlined in the Development Agreement and to
continue the development process of low density one-family detached dwelling units.
The 33.0 acres of land is currently unimproved. Should the City decide to annex the subject
property, the following services will be provided by the City: development, land use and
floodplain management, building inspection, code enforcement including public nuisance
abatement, collection of solid waste and refuse, road and street maintenance, police protection
and animal control.
Parks, playgrounds, swimming pools and/or other recreational facilities do not exist within the
area being proposed for annexation nor are such facilities anticipated.
Fire and emergency medical services provided by Emergency Service District No. 6 (ESD6) and
water and wastewater services provided by Travis County Municipal Utility District No. 12
(TCMUD12) will remain unchanged.
Analysis
According to subsection 1.03(a) of the City’s Charter, Council has the power to modify the boundaries
of the City by ordinance in accordance with the Texas Local Government Code as enacted or
thereafter amended, without an election. Section 1.03 of the City’s Charter is attached hereto for your
convenience.
Attachments
• Code
• Petition
• Location Map
• Ordinance
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Code
Section 1.03

Extension of Boundaries

The Council has the power to modify the boundaries of the City by ordinance in
either of the following methods:
a)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, without an election.
b)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, through voter approval in separate elections for the
City and the potential annexation district.

Page 4 of 6

Petition
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Location Map
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CITY OF LAKEWAY
ORDINANCE NO. 2013-11-18-01
ANNEXATION: LAKEWAY HIGHLANDS PHASE 2 SECTION 4 TRACT
AN ORDINANCE ANNEXING THE HEREINAFTER DESCRIBED
TERRITORY INTO THE CITY OF LAKEWAY, TRAVIS COUNTY,
TEXAS AND EXPANDING THE BOUNDARY LIMITS OF SAID CITY SO
AS TO INCLUDE SAID PROPERTY WITHIN SAID CITY LIMITS;
DIRECTING THE SECRETARY TO FILE A CERTIFIED COPY OF THIS
ORDINANCE WITH CERTAIN AUTHORITIES AND TO SEEK
PRECLEARANCE OF THE ANNEXATION WITH THE UNITED
STATES DEPARTMENT OF JUSTICE; DIRECTING THAT THE MAP
OF THE CITY’S BOUNDARIES AND EXTRATERRITORIAL
JURISDICTION BE CORRECTED TO INCLUDE THE ANNEXED
TERRITORY; PROVIDING FOR THE ATTACHMENT OF THE
SERVICE PLAN AND GRANTING TO SAID PROPERTY AND ALL
PRESENT AND FUTURE INHABITANTS ALL OF THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS OF THE CITY AND BINDING
SAID INHABITANTS BY ALL OF THE ACTS AND ORDINANCES OF
SAID CITY; AND PROVIDING FOR THE FOLLOWING: FINDINGS OF
FACT; SEVERABILITY; REPEALER; EFFECTIVE DATE; AND
PROPER NOTICE OF MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“Council”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, in accordance with the City of Lakeway Home Rule Charter, §1.03, the City of
Lakeway received a petition for annexation (Exhibit A) from Las Ventanas Land Partners Ltd.,
the owner of approximately 33.0 acres of land described by metes and bounds (Exhibit B); and
WHEREAS, public hearings were held on October 21, 2013, November 6, 2013, and November
18, 2013, for all persons interested in the proposed annexation and all persons were given an
opportunity to speak in favor of or in opposition thereto; and
WHEREAS, all statutory notice and hearing requirements have been complied with; and
WHEREAS, said territory is located within the extraterritorial jurisdiction of the City of
Lakeway and is contiguous to the City of Lakeway; and
WHEREAS, the Zoning and Planning Commission in its recommendation of annexations finds
that it is in the public interest to annex the property; and
WHEREAS, a Service Plan for the area to be annexed has been prepared as required by law, and
a copy of that Service Plan is attached hereto as Exhibit “C”; and
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WHEREAS, the Council finds and determines that the Service Plan will provide full municipal
services to the residents of the annexed area by the method that it extends municipal services to
any other area of the City; and
WHEREAS, the Council finds that it is in the best interest of the public health, safety and
welfare to annex the territory shown on the attached exhibit.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. Annexation
The area described in Exhibit “B”, attached hereto and incorporated herein for all purposes, is
hereby annexed into the City. The City’s official maps showing the boundaries of the City and
its extraterritorial jurisdiction shall be immediately corrected to reflect the revised City limit
boundary as approved by this ordinance. The present and future inhabitants of the newly annexed
area shall hereafter be entitled to all rights and privileges of the City of Lakeway, Texas and shall
be bound by the provisions of all ordinances and codification of ordinances of said City.
Article 3. Service Plan
The Service Plan described in Exhibit “C”, attached hereto and incorporated herein for all
purposes, is hereby adopted. As described in the Service Plan, the City of Lakeway (“City”) will
provide the newly annexed area with full municipal services, by the method which it extends
municipal services to any other area of the City.
Article 4. Filing of Ordinance
That the City Secretary is hereby directed to file a certified copy of this Ordinance with the
County Clerk of Travis County, Texas, the Voting Registrar of Travis County, the Travis County
Appraisal District, the Secretary of State of Texas, and the Comptroller of the State of Texas in
the manner required by law. The City Secretary is also directed to notify any service providers of
services in the annexed area and to submit to seek preclearance of the annexation with the United
States Department of Justice.
Article 5. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this Ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
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this Ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 6. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article7. Effective Date
This Ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 8. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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C
ANNEXATION SERVICE PLAN
FOR APPROXIMATELY 33.0 ACRES OF LAND, LAKEWAY HIGHLANDS PHASE 2
SECTION 4 TRACT, ANNEXED INTO THE CITY ON NOVEMBER 18, 2013.
SERVICES TO BE RENDERED AS OF THE EFFECTIVE DATE OF ANNEXATION
Pursuant to Section 43.056 of the Texas Local Government Code, each of the below services
must be provided on the effective date of annexation of the Area:
1.

POLICE PROTECTION
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Sheriff’s Office.
B. Services to be Provided: The City and its Police Department will provide police
protection to the newly annexed Area at the same or similar level of service now
being provided to other areas of the City with similar topography, land use and
population as that within the newly annexed Area. It is anticipated that the
implementation of police patrol activities can be effectively accommodated within the
current budget and staff appropriation.

2.

FIRE PROTECTION
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.
B. Services to be Provided: The City does not provide fire protection services. Travis
County Emergency Services District No. 6 will continue to provide fire protection
service. The City is not aware that the annexation of this property will change or
impact fire protection services provided to the Area by Travis County Emergency
Service District No. 6.

3.

EMERGENCY MEDICAL SERVICES
A.

Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.

B.

Services to be Provided: The City does not provide emergency medical services.
Travis County Emergency Services District No. 6 will continue to provide
emergency medical services. The City is not aware that the annexation of this
property will change or impact emergency medical services provided to the Area by
Travis County Emergency Service District No. 6.
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4.

SOLID WASTE COLLECTION
A. Existing Services: There is no development or residences currently in the Area and
no solid waste and refuse collection services are currently provided.
B. Services to be Provided: The City contracts with Progressive Waste Solutions
(PWS) for collection of solid waste and refuse within the city limits of the City.
Solid waste services will be provided in the newly annexed Area in the same way
now available in other areas of the City with similar topography and land use.

5.

BUILDING INSPECTION
A. Existing Services: None
B. Services to be Provided: The City will provide code enforcement services upon
annexation of the Area in accordance with the City’s Code of Ordinances. This
includes issuing building permits for any new construction and remodeling, and
enforcing all other applicable codes which regulate building construction within the
City.

6.

PLANNING AND ZONING
A. Existing Services: None
B. Services to be Provided: The City Council, the Zoning and Planning Commission,
and City staff regulate development and land use through the administration of the
City’s Code of Ordinances which will extend to the newly annexed Area on the
effective date of the annexation. These services can be effectively accommodated
within the current budget and staff appropriation.

7.

FLOODPLAIN MANAGEMENT
A. Existing Services: None
B. Services to be Provided: The Building and Development Services Department
provides floodplain management services, and these services will extend to the newly
annexed Area on the effective date of the annexation. These services can be
effectively accommodated within the current budget and staff appropriation.

8.

ANIMAL CONTROL
A. Existing Services: None
B. Services to be Provided: The City and its Police Department will provide animal
control services to the newly annexed Area at the same or similar level of service now
being provided to other areas of the City with similar topography, land use and
2

population as that within the newly annexed Area. It is anticipated that the
implementation of animal control services can be effectively accommodated within
the current budget and staff appropriation.
9.

NUISANCE CONTROL
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Sheriff’s Office which may be able to address some nuisance issues.
B. Services to be Provided: The City, its Police Department and its Building and
Development Services Department will provide nuisance control services through the
administration of the City’s Code of Ordinances to the newly annexed Area at the
same or similar level of service now being provided to other areas of the City with
similar topography, land use and population as that within the newly annexed Area.
It is anticipated that the implementation of nuisance control services can be
effectively accommodated within the current budget and staff appropriation.

10.

WATER SERVICES
A. Existing Services: Currently, water services are provided by Travis County Municipal
Utility District No. 12.
B. Services to be Provided: The City does not provide water services at this time. The
City is not aware that the annexation of this property will change or impact water
services provided to the Area by Travis County Municipal Utility District No. 12.

11.

SANITARY SEWER SERVICES
A. Existing Services: Currently, sanitary sewer services are provided by Travis County
Municipal Utility District No.12.
B. Services to be Provided: The City does not provide sanitary sewer services at this
time. The City is not aware that the annexation of this property will change or impact
sanitary sewer services provided to the Area by Travis County Municipal Utility
District No. 12.

12.

MAINTENANCE OF WATER AND WASTEWATER FACILITIES
A. Existing Services: Currently, water and wastewater services are provided by Travis
County Municipal Utility District No. 12.
B. Services to be Provided: The City does not provide water or wastewater services.
The City is not aware that the annexation of this property will change or impact water
and wastewater services provided to the Area by Travis County Municipal Utility
District No.12.
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13.

MAINTENANCE OF ROADS AND STREETS
A. Existing Services: The City Council is not aware of the existence of any public
roads or streets now located in the Area proposed for annexation.
B. Services to be Provided: A portion of the Area being annexed is proposed to be
dedicated to the City as right-of-way at a future date. After construction of the road
in that right-of-way, the City shall maintain the road to the same extent and degree
that it maintains other roads in the City.

14.

MAINTENANCE OF PARKS, PLAYGROUNDS AND SWIMMING POOLS
A. Existing Services: The City Council is not aware of the existence of any public
parks, playgrounds or public swimming pools now located in the Area proposed for
annexation.
B. Services to be Provided: The City is not aware of any recreational facilities proposed
for public use or dedication within the Area. Private recreational facilities that may
be developed within the Area shall not be the responsibility of the City to maintain.

15.

MAINTENANCE
SERVICE

OF ANY

PUBLICLY OWNED FACILITY, BUILDING

OR

MUNICIPAL

A. Existing Services: The City Council is not aware of the existence of any publicly
owned facility, building or other municipal service now located in the Area proposed
for annexation.
B. Services to be Provided: In the event any such publicly owned facility, building or
municipal service is constructed in the future, the City will maintain such areas to the
same extent and degree that it maintains publicly owned facilities, buildings or
municipal services of the City.
CONSTRUCTION OF ANY CAPITAL IMPROVEMENTS
Section 43.056(e) of the Texas Local Government Code requires that the City include a program
under which the City will initiate after the effective date of the annexation the acquisition or
construction of capital improvements necessary for providing municipal services adequate to
serve the Area. Any capital improvements to be constructed in the area being annexed shall be
constructed pursuant to the terms of the City’s Ordinances and policies. No capital
improvements are contemplated or necessary at this time.
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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Zoning Request: Lakeway Highlands Phase 2 Section 4 R-3 Tract
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request to zone
approximately 21.2 acres of land R-3 Single-Family Residential.
Staff recommends approval as well.
Background Information
The owner and applicant, Las Ventanas Land Partners, Ltd., is requesting R-3 Single-Family
Residential zoning of approximately 21.2 acres of land. The reason for the request is to continue
the development process of low density one-family detached dwelling units.
The request is consistent with the Development Agreement previously approved by the City for
the subject property.
Analysis
Section 30.02.004 addresses the process for zoning of newly annexed areas. Section 30.03.004
regulates use, bulk, area and height regulations for development in R-3 Single-Family Residential
zoning districts. Sections 30.02.004 and 30.03.004 are attached hereto for your convenience.
Attachments
 Code
 Application
 Location Map
 Ordinance
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Code
Sec. 30.02.004

Zoning of newly annexed areas

(a)
Any land hereafter annexed to the City of Lakeway, Texas shall
immediately and automatically upon such annexation be temporarily
classified as in the R-1 district, unless the annexation was by voluntary
petition and the applicants simultaneously requested permanent zoning on
the land.
(b)
At the time of the final annexation hearing or as soon thereafter as
practicable, the city shall hold a public hearing to enact a temporary
zoning ordinance for all newly annexed areas, unless permanent zoning has
been established as stated in subsection (a). The temporary zoning hearing
shall fully comply with the requirements provided by law.
Temporary classifications originating upon annexation shall be noted
(c)
on the official zoning map in accordance with section 30.02.002.
(d)
The city zoning and planning commission shall, as soon as
practicable after the annexation of any territory to the city, institute
proceedings on its own motion to give the newly annexed territory a
permanent zoning classification, unless permanent zoning has previously
been established as stated in subsection (a). The procedure to be followed
is provided in this chapter.
(e)
An owner of property newly annexed into the city may request
permanent zoning simultaneously with annexation, if the annexation was
voluntary, or, for all newly annexed lands, at any time prior to the zoning
and planning commission’s institution of proceedings for permanent zoning.
Sec. 30.03.004

District R-3 (Single-Family Residential-Zero Lot Line Modified)

Purpose. This district is intended to establish and preserve
(a)
peaceful, attractive, and safe low-density residential neighborhoods of
single-family detached dwelling units and to protect the integrity of such
districts by prohibiting the mixture of residential and incompatible
nonresidential uses. (Ordinance 2006-08-21-2, sec. 1 (rev. 4), adopted
8/21/06)
(b)

Permitted uses.
(1)
One-family dwelling limited to no more than one (1) such
building per lot occupied by no more than one (1) family;
(2)
use;

Accessory structures incidental to the foregoing permitted

(3)
Home occupation use as set forth in sections 30.05.002 through
30.05.005; and
(4)

Short-term rental use.
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(c)

Minimum lot dimensions.
Organized Sewer

Minimum area:
Depth (min. ft.):
Width (min. ft.):

7,500 sq. ft.
125
50

*Private sewerage facility not authorized.
Lot coverage (max. percentage): See development ordinance.
(d)

Minimum building setbacks.
Organized Sewer

Street(s)
Side:
Rear:

25
5 (golf course 25)
5 (golf course 25)

(e)
Minimum floor area. Each dwelling unit shall contain a minimum floor
area of heated and air-conditioned space, exclusive of garages, porches or
similar additions, of 1,800 square feet.
(f)
Maximum height. No part of any structure within this district,
except for chimneys, attic ventilators and plumbing vent stacks, may exceed
32 feet in height above the highest natural grade under the slab. Maximum
heights for additions constructed after the primary residence has been
occupied shall be determined in the manner set forth in section
30.03.023(d).
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CITY OF LAKEWAY
ORDINANCE NO. 2013-11-18-02
ORIGINAL ZONING: LAKEWAY HIGHLANDS PHASE 2 SECTION 4 R-3 TRACT
AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF
APPROXIMATELY 21.2 ACRES, ANNEXED INTO THE CITY ON
NOVEMBER 18, 2013, AS R-3 SINGLE-FAMILY RESIDENTIAL; AND
PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY; REPEALER;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Las Ventanas Land Partners, LTD., is the owner (“the owner”) of approximately
21.2 acres (“the property”), more particularly described in Exhibit A; and
WHEREAS, the property was annexed into the City on November 18, 2013; and
WHEREAS, the owner desires to have the property zoned R-3 Single-Family Residential to
continue the development process of low density one-family detached dwelling units.as outlined
in the Development Agreement; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the requested zoning classification in a public hearing held November 6, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
zoning in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested zoning classification;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.

Ordinance No. 2013-11-18-02
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 211 of the Texas Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to assign R-3 Single-Family Residential to continue the
development process of low density one-family detached dwelling units.as outlined in the
Development Agreement.
Article 3. Zoning
The property is hereby assigned a zoning classification of R-3 Single-Family Residential. The
City Secretary is hereby authorized to note the zoning designation on the Official Zoning Map of
the City of Lakeway, Texas.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.

Ordinance No. 2013-11-18-02

Page 2 of 3

PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Ordinance No. 2013-11-18-02
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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Zoning Request: Lakeway Highlands Phase 2 Section 4 GB Tract
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request to zone
approximately 11.8 acres of land GB Greenbelt.
Staff recommends approval as well.
Background Information
The owner and applicant, Las Ventanas Land Partners, Ltd., is requesting GB Greenbelt zoning
of approximately 11.8 acres of land. The reason for the request is to provide the necessary open
space, landscape buffer and/or green belt as outlined in the Development Agreement.
The request is consistent with the Development Agreement previously approved by the City for
the subject property.
Analysis
Section 30.02.004 addresses the process for zoning of newly annexed areas. Section 30.03.020
regulates use, bulk, area and height regulations for development in GB Greenbelt zoning districts.
Sections 30.02.004 and 30.03.020 are attached hereto for your convenience.
Attachments
 Code
 Application
 Location Map
 Ordinance
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Code
Sec. 30.02.004

Zoning of newly annexed areas

(a)
Any land hereafter annexed to the City of Lakeway, Texas shall
immediately and automatically upon such annexation be temporarily
classified as in the R-1 district, unless the annexation was by voluntary
petition and the applicants simultaneously requested permanent zoning on
the land.
(b)
At the time of the final annexation hearing or as soon thereafter as
practicable, the city shall hold a public hearing to enact a temporary
zoning ordinance for all newly annexed areas, unless permanent zoning has
been established as stated in subsection (a). The temporary zoning hearing
shall fully comply with the requirements provided by law.
Temporary classifications originating upon annexation shall be noted
(c)
on the official zoning map in accordance with section 30.02.002.
(d)
The city zoning and planning commission shall, as soon as
practicable after the annexation of any territory to the city, institute
proceedings on its own motion to give the newly annexed territory a
permanent zoning classification, unless permanent zoning has previously
been established as stated in subsection (a). The procedure to be followed
is provided in this chapter.
(e)
An owner of property newly annexed into the city may request
permanent zoning simultaneously with annexation, if the annexation was
voluntary, or, for all newly annexed lands, at any time prior to the zoning
and planning commission’s institution of proceedings for permanent zoning.
Sec. 30.03.020

District GB (Greenbelts)

(a)
Purpose. This district is intended to establish and preserve
peaceful, safe and attractive, natural or undisturbed areas and
drainageways adjacent to residential neighborhoods to protect such
neighborhoods by prohibiting incompatible uses thereon and in order to
prevent undesirable encroachments; and this district is intended to
establish a buffer area between incompatible uses.
(b)

Permitted uses.
(1)

Undisturbed natural area with native flora and fauna.

(2)

Hiking, jogging, non-motorized biking and nature trails.

(3)
Accessory structures, parking, and uses incidental to the
foregoing permitted uses.
Special uses. Those permitted by the city council pursuant to
(c)
article 30.05.
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Application
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CITY OF LAKEWAY
ORDINANCE NO. 2013-11-18-03
ORIGINAL ZONING: LAKEWAY HIGHLANDS PHASE 2 SECTION 4 GB TRACT
AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF
APPROXIMATELY 11.8 ACRES, ANNEXED INTO THE CITY ON
NOVEMBER 18, 2013, AS GB GREENBELT; AND PROVIDING FOR:
FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Las Ventanas Land Partners, LTD., is the owner (“the owner”) of approximately
11.8 acres (“the property”), more particularly described in Exhibit A; and
WHEREAS, the property was annexed into the City on November 18, 2013; and
WHEREAS, the owner desires to have the property zoned GB Greenbelt to provide the
necessary open space, landscape buffer and/or green belt as outlined in the Development
Agreement; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the requested zoning classification in a public hearing held November 6, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
zoning in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested zoning classification;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.

Ordinance No. 2013-11-18-03
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 211 of the Texas Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to assign GB Greenbelt zoning to provide the necessary open
space, landscape buffer and/or green belt as outlined in the Development Agreement.
Article 3. Zoning
The property is hereby assigned a zoning classification of GB Greenbelt. The City Secretary is
hereby authorized to note the zoning designation on the Official Zoning Map of the City of
Lakeway, Texas.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.

Ordinance No. 2013-11-18-03
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PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Ordinance No. 2013-11-18-03
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Meeting Date: November 18, 2013

Chessie Zimmerman, DCM

Preliminary Plan Revision: Lakeway Medical Village
Agenda Item
Consider a request from KGP Holdings, the agent for the owner of approximately 65.9 acres of land
located at 3000 Ranch Road 620 South, for approval of a revised preliminary plan of the subject
property.
Recommendation
Staff recommends approval of the revision to the preliminary plan for Lakeway Medical Village, with
conditions.
Background Information
The applicant is requesting approval of a revision to the preliminary plan for the property located at
3000 RR 620 South. The revision includes the addition of 12+ acres on the south side of the original
tract and the modification of certain elements within the project.
Overall the general use and concept for Lakeway Medical Village remains the same. The
original concept called for more dense development in the core area of the project, and was
based on a “continuum of care” model. The essential pieces of that model – medical office
buildings, a hospital, an independent living facility, and an assisted living facility - remain in the
plan. The most notable changes are found in the core area, where the parking garage has been
deleted, and along the frontage of RR 620. The core now includes a daycare center, surface
parking, and medical office buildings. The original concept featured a two-story office/retail
building along the eastern boundary of the project. That has been replaced by individual pad
sites, which are likely to develop as restaurants, personal services, or small retail. The additional
12+ acres on the south side is intended for development as a hotel, with retail/restaurant sites
along RR 620 and space for additional permitted uses in the future.
A hallmark of the regional medical center proposal was the campus-style development which
offered a variety of medical and personal services in a pedestrian-friendly environment. While
some features of that proposal are conspicuously absent (the pedestrian overpass, for example),
staff will continue to work with the developer to ensure completion of a customer-focused,
pedestrian-friendly project.
Staff has reviewed the preliminary plan revisions and has determined the revision to be in
compliance with city codes and ordinances, with one exception. As drawn, the project exceeds
the impervious cover limit of 60% of the net site area. There is a critical environmental feature
on the site. This feature and the required buffer around it must be excluded from the developable
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area, which reduces the allowable impervious cover. The calculation needs to be redone, and the
proposed development will need to be adjusted accordingly. Plans for restaurants and the
daycare have already been submitted, and are generally in compliance with the preliminary plan.
Staff is comfortable recommending approval of the preliminary plan with the condition that the
preliminary plan must be revised to correct the impervious cover calculation and decrease
impervious cover accordingly, prior to submittal of any documents related to the development of
the independent living facility or the hotel. It is our understanding that the developer expects to
submit documents related to these projects in early to mid-2014. Conditioning the approval in
this way allows the developer to move ahead with the smaller projects, while providing
assurances that the error will be corrected in the near future.
Analysis
According to Section 28.02.002, Lakeway Municipal Code, preliminary plans require a
recommendation from the Zoning & Planning Commission. At the November 6, 2013 meeting, the
Zoning and Planning Commission voted to recommend approval, 7-0. Section 28.02.002 is attached
hereto for your convenience.
Attachments
• Code
• Application
• Location Map
• Exhibit(s)
• Resolution
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Code
Sec. 28.02.002

Preliminary plan

(a)
For all tracts of land, the subdivider shall submit a preliminary
plan prior to submitting a final plat.
(b)
Short form final plats, amending plats and some replats may not
require preliminary plans.
(c)
The preliminary plan must obtain the following approvals before a
final plat can be accepted for review by the city:
(1)
Administrative approval from city staff to ensure compliance
with city ordinances.
(2)
Recommendation for approval from the zoning and planning
commission.
(3)

Final approval from the city council.

(d)
Public hearings regarding the proposed preliminary plan must be held
at both the zoning and planning commission meeting and at the city council
meeting.
(e)
Approved preliminary plans are no longer valid after one (1) year
from the time of city council approval if no progress towards completion of
the project has been made. The zoning and planning commission may grant an
extension of up to one (1) year upon written application from the developer
detailing the proposed progression of the project. Additional extensions
may be requested but shall require a recommendation from the zoning and
planning commission and final approval from the city council.
(f)
For this section, further progress towards completion of a project
is defined as being one or more of the following to be reviewed on an
annual basis:
(1)
Incurred costs associated with project development as proposed
by the approved preliminary plan;
(2)
(3)

Posting of fiscal security to ensure performance;

Payment of utility connection fees for the project.
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Application
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Exhibit A: 3D Model
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CITY OF LAKEWAY
RESOLUTION NO. 2013-11-18-01
PRELIMINARY PLAN REVISION: LAKEWAY MEDICAL VILLAGE
A RESOLUTION APPROVING A REVISION TO THE PRELIMINARY
PLAN, FOR PROPERTY IDENTIFIED AS 65.9 ACRES OF LAND
LOCATED AT 3000 RANCH ROAD 620 SOUTH; AND PROVIDING FOR:
FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, KGP Holdings, agent for the owner (“the agent”) of approximately 65.9 acres
located at 3000 Ranch Road 620 South (“the property”); and
WHEREAS, the agent desires to revise the preliminary plan, previously approved by the City
Council, to add approximately 12.0 acres, located on the south side of the development, for the
purposes of development of a hotel with retail/restaurant pad sites, replacement of the parking
garage in the center of the development with surface parking, and replacement of the two-story
office/retail building along the eastern boundary with individual pad sites; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held November 6, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS, the revised preliminary plan, attached hereto and incorporate herein as
Exhibit A, is hereby approved.

Resolution No. 2013-11-18-01
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PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Resolution No. 2013-11-18-01
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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Preliminary Plan Revision: Estates of Flintrock
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request for revision
to the preliminary plan for Estates of Flintrock.
Staff recommends approval as well.
Background Information
The owner and applicant, R2 Development Properties, Ltd., is requesting approval of a revision to
the preliminary plan for property located at 16201 Flint Rock Road. The reason for the request is to
increase the number of lots from 9 to 58 and provide the appropriate utilities, access and water quality
controls.
Staff has reviewed the preliminary plan revisions and has determined compliance with city codes
and ordinances.
Analysis
According to Section 28.02.002, Lakeway Municipal Code, preliminary plans require a
recommendation from the Zoning & Planning Commission and final approval from City Council.
Section 28.02.002 is attached hereto for your convenience.
Attachments
 Code
 Application
 Location Map
 Resolution
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Code
Sec. 28.02.002

Preliminary plan

(a)
For all tracts of land, the subdivider shall submit a preliminary
plan prior to submitting a final plat.
(b)
Short form final plats, amending plats and some replats may not
require preliminary plans.
The preliminary plan must obtain the following approvals before a
(c)
final plat can be accepted for review by the city:
(1)
Administrative approval from city staff to ensure compliance
with city ordinances.
(2)
Recommendation for approval from the zoning and planning
commission.
(3)

Final approval from the city council.

(d)
Public hearings regarding the proposed preliminary plan must be held
at both the zoning and planning commission meeting and at the city council
meeting.
Approved preliminary plans are no longer valid after one (1) year
(e)
from the time of city council approval if no progress towards completion of
the project has been made. The zoning and planning commission may grant an
extension of up to one (1) year upon written application from the developer
detailing the proposed progression of the project. Additional extensions
may be requested but shall require a recommendation from the zoning and
planning commission and final approval from the city council.
(f)
For this section, further progress towards completion of a project
is defined as being one or more of the following to be reviewed on an
annual basis:
Incurred costs associated with project development as proposed
(1)
by the approved preliminary plan;
(2)
(3)

Posting of fiscal security to ensure performance;

Payment of utility connection fees for the project.
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CITY OF LAKEWAY
RESOLUTION NO. 2013-11-18-02
PRELIMINARY PLAN REVISION: ESTATES OF FLINTROCK
A RESOLUTION APPROVING A REVISION TO THE PRELIMINARY
PLAN, FOR PROPERTY IDENTIFIED AS 40.5 ACRES OF LAND
LOCATED AT 16201 FLINT ROCK ROAD; AND PROVIDING FOR:
FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, R2 Development Properties, Ltd., the owner (“the owner”) of approximately 40.5
acres located at 16201 Flint Rock Road (“the property”); desires to revise the preliminary plan,
previously approved by the City Council, to increase the number of lots from 9 to 58 and provide
the appropriate utilities, access and water quality controls; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held November 6, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS, the revised preliminary plan, attached hereto and incorporate herein as
Exhibit A, is hereby approved.

Resolution No. 2013-11-18-02
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PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Resolution No. 2013-11-18-02
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Meeting Date: November 18, 2013

Troy Anderson, Manager, BDS

Code Amendment: Building Permit Fees

Recommendation
Staff recommends approval of an amendment to Appendix A, Lakeway Code of Ordinances,
pertaining to building permit fees.
Background Information
In an effort to recover costs associated with administration and enforcement of the Building Code of
the City of Lakeway, and in order to more accurately report construction valuations to various federal,
state and local organizations, staff is proposing various amendments to the City’s fee schedule.
Attachments
 Ordinance
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CITY OF LAKEWAY
ORDINANCE NO. 2013-11-18-04
CODE AMENDMENT: BUILDING PERMIT FEES
AN ORDINANCE AMENDING APPENDIX A, LAKEWAY CODE OF
ORDINANCES; AND PROVIDING FOR: FINDINGS OF FACT;
SEVERABILITY; REPEALER; EFFECTIVE DATE; AND PROPER
NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas seeks to provide for
the public health, safety and welfare of its citizens; and
WHEREAS, the City Council seeks to recover costs associated with administration and
enforcement of the Building Code of the City of Lakeway, and more accurately report
construction valuations to various federal, state and local organizations, and
WHEREAS, the City Council held discussion and invited public comment on the proposed
amendment in a public hearing held November 18, 2013; and
WHEREAS, the City Council finds that it is in the best interests of the citizens of Lakeway,
Texas, to adopt the proposed amendment;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS, Appendix A, attached hereto and incorporated herein as Exhibit A, is
hereby approved.
PASSED AND APPROVED this the 18th day of November, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Ordinance No. 2013-11-18-04
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A
APPENDIX A
FEE SCHEDULE
ARTICLE A1.000 GENERAL PROVISIONS
(Reserved)
ARTICLE A2.000 MISCELLANEOUS FEES
Sec. A2.001

Administrative fees

The city hereby sets the following charges for the designated
items herein:
(1a)
Prices for maps offered by the city shall be based
on a fee schedule established by the city manager.
(2b)

Charge for copies made by city: $0.10 per page.

(3c)
Charge
follows:
(Ai)

for

copies

of

ordinances

shall

be

as

Development and building ordinances: $20.00.

(Bii)

Zoning and sign ordinances: $15.00.

(Ciii)

All other ordinances: $0.10 per page.

(4d)

Police report: $2.00 each.

(5e)

Comprehensive (master) plan: $4.00.

(6f)

City charter: No charge.

(7g)
Returned checks (the charge for those checks made
payable to the city and returned due to insufficient funds
in account): $25.00.
(8h)

Fingerprinting services: $10.00.

(9i)

Lakeway flag (4' x 6') four color: $140.00 + tax.

(10j)
tax.

Lakeway flag (6' x 10') four color: $275.00 +
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Sec. A2.002
[Variances]Appeals to the city building
commission or zoning and planning commission
(a)
Standard
fee.
[The
charge
for
all
variance
requests]The fee to hear and decide an appeal that alleges
error in an order, requirement, decision, or determination
made by an administrative official, e.g., the code
official, hear and decide special exceptions, e.g. waiver,
authorize in specific cases a variance from the terms of
the building, subdivision, site development or sign code,
or hear and decide other matters authorized by ordinance,
shall be $250.00 plus the cost of advertising and neighbor
notification. In addition to the standard fee, engineering
review fees may be required depending on the nature of the
request.
(b)
Additional
building
ordinance
fee.
If
a
[variance]hearing is requested for a deviation from the
building ordinance that is in process or has already
occurred, the fee for such request shall be $1,000.00 or
ten (10) percent of the cost of construction as noted on
the original building permit, whichever is greater, not to
exceed $10,000.00.
Sec. A2.003

Appeals to the board of adjustment

The fee to hear and decide an appeal [a decision of an
administrative official]that alleges error in an order,
requirement, decision, or determination made by an
administrative official, e.g., the code official, city building
commission or zoning and planning commission, hear and decide
special exceptions, authorize in specific cases a variance from
the terms of a zoning ordinance, or hear and decide other
matters authorized by ordinance, [to the board of adjustment]
shall be $500.00 plus the cost of advertising and neighbor
notification.
Sec. A2.004

Franchises and right-of-way use agreements

(a)
This
section
applications.

only

applies

to

new

franchise

(b)
Any person desiring to use, occupy, construct,
operate, rent, lease, locate, place or attach any device or
facility to any structure in, on, or under the public
right-of-way of the city shall first submit an application
for a franchise or right-of-way use agreement to the city
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council or its designee, on a written application form
furnished by the city. The application will request facts
and information the city council deems appropriate. Any
application shall be accompanied by a nonrefundable
application fee of five thousand dollars ($5,000.00)
payable to the order of the “City of Lakeway,” which amount
shall be used by the city to offset direct expenses
incurred in the franchising and evaluation procedures,
including, but not limited to, staff time, legal fees, and
consulting assistance,
(c)
Any applicant to whom the city council grants a
nonexclusive franchise or right-of-way use agreement, in
addition to the nonrefundable fee specified hereinabove,
shall pay to the city, within thirty (30) days of receipt
of notice of the amount, an amount set by the city council
or its designee, which shall represent the remaining outof-pocket costs incurred by the city in granting the
franchise or right-of-way use agreement and not defrayed by
fees forthcoming from the provisions of subsection (b) of
this section.
(d)
Any application for a franchise or right-of-way use
agreement shall include a description of the grantee’s
system design and services to be offered, including a
proposed rate schedule for standard services and premium
services to be offered to subscribers, the approximate date
that services will be made available to subscribers, and
the sections of the city that will be included and excluded
from the grantee’s service area.
Sec. A2.005

[Parade]Special event permit

Each application for a [parade]special event permit shall be
[$25.00]$129.00.
ARTICLE A3.000 ANIMAL CONTROL
Sec. A3.001
(a)

Registration and impound fees
Registration fees shall be as follows:

(1)
$5.00.
(b)

Yearly registration fee for all dogs and cats:

Impound fees:
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(1)

First violation: $20.00 plus $5.00 per day.

(2)

Second violation: $40.00 plus $5.00 per day.

(3)

Third violation: $60.00 plus $5.00 per day.
ARTICLE A4.000 BUSINESSES

Sec. A4.001

Solid waste collectors

The yearly license and permit fee for solid waste collectors
shall be $25.00.
Sec. A4.002

Vending or soliciting

(a)
Each company required to obtain a vending permit
pursuant to the city’s vending/solicitation ordinance shall
pay a permit fee of $25.00 at the beginning of each sixmonth period. Each person who is soliciting shall pay a
$10.00 fee at the beginning of each six-month period.
(b)
Permit fees are waived for those corporations
created under section 501(C)(3) of the Internal Revenue
Code.
Sec. A4.003

Sexually oriented businesses

The yearly license and permit fee for sexually oriented
businesses shall be $5,000.00.
ARTICLE A5.000 PARKS AND RECREATION
Sec. A5.001
(a)

City Park fees
Large groups over 200 people:

(1)
Must rent the pavilion or picnic tables in the
lower area of the park.
(2)
Must pay a deposit of $500.00 (refundable if
area cleaned up - no damage).
(b)

Pavilion reservation fee:
(1)
The pavilion may be reserved by completing the
reservation form and submitting it along with the
appropriate fee.
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(A)
City residents: $12.50/hour with a 4-hour
minimum.
(B)
Nonresident groups: $25.00/hour with a 4hour minimum.
(2)
The pavilion shall not be reserved during the
weekends of Memorial Day, 4th of July, or Labor Day.
(3)
The pavilion reservation fee is not refundable
if the reservation is canceled later than the
fourteenth calendar day before the date reserved. All
cancellations are subject to a $25.00 administrative
fee.
(c)

Picnic table reservation fee:
(1)
Picnic tables
city
park
may
be
reservation form and
appropriate fee.

located in the lower area of
reserved
by
completing
the
submitting it along with the

City residents: $12.50/hour with a 4-hour
(A)
minimum.
(B)
Nonresident groups: $25.00/hour with a 4hour minimum.
(2)
Picnic tables within this area shall not be
reserved during the weekends of Memorial Day, Fourth
of July or Labor Day.
(3)
The picnic table reservation fee is not
refundable if the reservation is canceled later than
the fourteenth calendar day before the date reserved.
All
cancellations
are
subject
to
a
$25.00
administrative fee.
Sec. A5.002

Activity center fees

The parks and recreation director is vested with the authority
to establish all fees, deposits, rates and rental schedules
related to the activity center. The city manager shall denote
these activity center fees, deposits, rates and rental schedules
in the activity center policies and procedures document.
Sec. A5.003

Swim center fees
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The parks and recreation director is vested with the authority
to establish all fees, deposits, rates and rental schedules
related to the swim center. The city manager shall denote these
swim center fees, deposits, rates and rental schedules in the
swim center policies and procedures document.
Sec. A5.004

Alcohol use permit

There shall be no charge for an alcohol use permit. Alcohol will
not be permitted in the parks without a permit. Alcoholic
beverages may be permitted for specific group functions by
completing the alcohol use permit. Abuse of alcohol will be
cause for removal of the entire group.
Sec. A5.005
Ranger Field in City Park and multi-use field
area in Dragon Park
(a)
Both are open to the public. It is the intention of
this policy that fields be available for non-organized,
drop-in use when not reserved, and for practices when
reserved.
Reservations will be made for one date only and
(b)
that date must be utilized before another reservation date
may be booked.
(c)
Fees: To reserve a field for a two-hour maximum
time period, the following rates will apply:
(1)

City residents: $5.00.

(2)

Nonresidents: $10.00.

(3)
For
profit/corporate
hour/with a 4-hour maximum.

groups:

$40.00

per

ARTICLE A6.000 BUILDING, DEVELOPMENT AND ZONING
Sec. A6.001

Zoning ordinance

The charges for zoning actions shall be as follows:
(1a)
Zoning
change*:
$250.00
plus
advertising and neighbor notification.

the

cost

of

(2b)
Annexation or disannexation: $250.00 plus the cost
of advertising and neighbor notification.
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(3c)
Special use permits: $250.00
advertising and neighbor notification.
(4d)
Special
[$100.00]$82.00.

use

permits

plus

(home

the

cost

of

occupation):

(5e)
Special use permits (renewal of home occupation):
[$25.00]$35.00.
(6f)
Short-term
[$50.00]$82.00.
(7g)
Short-term
[$25.00]$35.00.

rental

use

rental

license
use

(initial

license

permit):

(renewal):

*There shall be no charge for zoning requests that accompany
annexation requests. In addition to the standard fee, outside
consultant review fees may be required depending on the nature
of the request.
Sec. A6.002

Development ordinance

Fees include plan review, administration,
applicable) and road impact (if applicable):

inspection

(if

(1a)
lot.

Preliminary plan application: $500.00 + $50.00 per

(2b)

Final plat (including re-plat) application:
(1) Major: $500.00 + $50.00 per lot plus the cost of
advertising and neighbor notification.
(2) Minor: $250.00 + $25.00 per lot.

(3c)

Amending plat application:
(1) Major: [$100.00]$500.00 + $50.00 per lot plus the
cost of advertising and neighbor notification.
(2) Minor: $250.00 + $25.00 per lot.

(4d)

Plat vacation application:
(1) Major: [$100.00]$500.00 + $50.00 per lot plus the
cost of advertising and neighbor notification.
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(2) Minor: $250.00 + $25.00 per lot.
(5e)
Parkland
ordinance.

dedication

application:

See

development

(6f)
Street vacation application: $500.00 plus the cost
of advertising and neighbor notification.
(7g)
Subdivision improvement permit application: 2% of
estimated
construction
costs[
+
$100.00
per
acre].
(Estimated
construction
costs
shall
include
all
improvements called for in the plan set under review except
for utilities.)
(8h)
Site
development
permit
application:
2%
of
estimated
construction
costs[
+
$200.00
per
acre].
(Estimated
construction
costs
shall
include
all
improvements called for in the plan set under review except
for utilities.)
(9i)

Small project permit applications: $1,000.00.

(10j)
Approved plan revision application: $100.00 per
revised sheet.
Sec. A6.003

Building and inspection fees

A[ll fees are due] minimum of $82.00 shall be paid at the time
of initial application submittal. All other fees are due prior
to permit issuance. Fees shall not be refunded once review of
application has commenced.
Fees shall be assessed as follows:
(a)

Nonresidential
(1)

New

a

(2)

Addition

a

(3)

Remodel (i.e. tenant improvements)

a

(4)

Limited Scope
(i)

Building ........................... a x .20

(ii)

Electrical ......................... a x .20
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(b)

(iii)

Mechanical ......................... a x .20

(iv)

Plumbing ........................... a x .20

(v)

Other .............................. a x .20
a

(5)

Accessory

(6)

Construction/Sales Trailer

$129.00

(7)

Demolition

$129.00

(8)

Dock

$129.00

(9)

Fence/Retaining Wall

$129.00

(10)

Irrigation/Water Well

$129.00

(11)

Landscaping

$129.00

(12)

On-Site Sewage Facility

(13)

Pool/Spa

(14)

Tree Removal

(see A6.006)
a

$129.00

Residential
(1)

New

a

(2)

Addition

a

(3)

Remodel

a

(4)

Limited Scope
(i)

Building ...........................a x .20

(ii)

Electrical .........................a x .20

(iii)

Mechanical .........................a x .20

(iv)

Plumbing ...........................a x .20

(v)

Other ..............................a x .20

(5)

Accessory

(6)

Construction/Sales Trailer

a

$129.00
Page 9 of 15

(c)

(d)

(7)

Demolition

$129.00

(8)

Dock

$129.00

(9)

Fence/Retaining Wall

$129.00

(10)

Irrigation/Water Well

$129.00

(11)

Landscaping

$129.00

(12)

On-Site Sewage Facility

(13)

Pool/Spa

$223.00

(14)

Tree Removal

$129.00

(see A6.006)

Over the Counter (OTC)c
(1)

Building....................................$82.00

(2)

Electrical..................................$82.00

(3)

Mechanical..................................$82.00

(4)

Plumbing....................................$82.00

(5)

Other.......................................$82.00

Other Plan Review and Inspection related fees
(1)

Inspections performed outside of normal business
hours. Where previously approved by the Code
Official, inspections performed outside of normal
business hours shall be billed at a rate of
$47.00 per hour with a minimum of a 2 hour
charge.

(2)

Re-inspections. A re-inspection fee in the
amount of $47.00 may be assessed by the Code
Official when:
(i)

Inspections called for are not ready, or
are not readily available for inspection,

(ii)

The building address or permit is not
clearly posted,

(iii)

City approved plans are not on-site, or
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(iv)
(3)

Correction items have not been corrected.

Plan Review and inspections for which no fee is
specifically identified. Plan review fee and
inspection fees, including re-review of shall be
assessed at a rate of $47.00 per hour.

a

The permit fee is determined using the building gross area, the
square foot construction cost established by the International
Code Council and the permit fee multiplierb, and assessed during
plan review. Minimum assessment shall be $82.00. Contact the
Building & Development Services Department for permit fee
estimates.
b

Permit Fee Multiplier (PFM) ...............................0.009

c

Contact the Building & Development Services Department for a
complete list of OTC eligible permits.
[(1)

Plan review fees (for third party review).

(A)

New construction.
(i)

Single-family residential: $50.00.

(ii)
Multifamily and nonresidential: 20¢ per
sq. ft. (Large projects may be forwarded to the
ICBO contract review dept. for review. The
additional charges incurred for this review shall
be paid by the applicant.)
(B)
Additions,
enlargements,
finish-outs,
swimming pools, enclosing garages, carports, decks,
patios, porches, etc. (Note: Fees apply only if third
party review is required; the need for review is
dependent on the scope of the project.)
(i)

Single-family: $50.00.

(ii)
Multifamily and nonresidential: 20¢ per
sq. ft. (does not include site plan review fee if
required).
(C)
Alterations, remodeling, improvements, major
repairs, re-roofing, re-siding, fences, retaining
walls, hot tubs, spas, driveways, solar systems, etc.
(Note: Fees apply only if third party review is
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required; the need for review is dependent on the
scope of the project.)
(i)

Single-family residential: $50.00.

(ii)
Multifamily and nonresidential: 20¢ per
sq. ft. or $50.00 for minor projects where
measuring by square feet is not applicable.
(2)
Permit
fees
(for
administration and road impact).
(A)

city

staff

review,

New construction.
(i)
Single-family residential: $300.00 + 20¢
per sq. ft. + $150.00 site clearing/excavation
fee per lot + oak wilt fee of $100.00 per lot.
(ii)
Multifamily
residential
and
nonresidential: $300.00 + 20¢ per sq. ft. +
$200.00 site clearing/excavation fee per building
+ oak wilt fee of $100.00 (per multifamily unit)
or $300.00 per acre (nonresidential).

(B)
Additions,
enlargements,
finish-outs,
swimming pools, enclosing garages, carports, decks,
patios, porches, sports courts, etc.
(i)
Single-family: $100.00 + 20¢ per sq. ft.
+ $150.00 site clearing/excavation fee per lot if
applicable.
(ii)
Multifamily and nonresidential: $200.00
+
20¢
per
sq.
ft.
+
$200.00
site
clearing/excavation
fee
per
building
if
applicable.
(C)
Alterations, remodeling, improvements, major
repairs, re-roofing, re-siding, fences, retaining
walls, hot tubs, spas, driveways, solar systems, etc.
(i)
(ii)
(D)

Single-family: $50.00.
Multifamily and nonresidential: $100.00.
Landscaping: $25.00.
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(E)

Height elevations: $200.00.

(F)

Boat docks: $150.00.

(G)
Permit revisions: $25.00 (additional fees may
apply).
(H)
If work for which a permit is required by the
building ordinance is commenced prior to obtaining a
required permit, the fees specified in this appendix
shall be doubled, with a minimum fee of $100.00. The
payment of such doubled fee shall not relieve any
persons from fully complying with the requirements of
this appendix in the execution of the work nor from
any other penalties prescribed herein.
(3)

Inspection fees.
(A)
Fees for inspections in each phase of
construction required by the building ordinance that
are conducted by the city’s contract inspection firm
shall be paid directly to the contract inspection
firm by the permit holder. All inspections and
reinspections are $50.00 each. Any failed inspection
made by a contract inspection firm shall require a
reinspection.
(B)
Final certificate of occupancy reinspections
by the city are $50.00 each.
(C)
The builder shall be charged for any other
inspection requested by the city.
(D)
Builders who are issued a stop work order by
the city on a permitted project shall be charged
$25.00 for the first offense and $50.00 for each
subsequent offense.]

Sec. A6.004

[Site preparation, grading and excavation

The charges for site
shall be as follows:
(1)

preparation,

grading

and/or

excavation

R-1, R-2, R-3, R-4, and R-6: $150.00 per lot.

(2)
Zoning districts M, AG, AV, REC, and P-2: $100.00
per acre.
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(3)
All other zoning districts not specifically set
forth above: $200.00 per acre with a minimum charge of
$200.00.]Reserved
Sec. A6.005

Utility connections, development or maintenance

(a)
Fees for connection to various utilities and their
inspection charges are not included in this fee schedule.
Builders/owners are responsible for obtaining utility permits
and paying various fees directly to appropriate utilities.
Addresses, telephone numbers and procedures are available from
the planning and development department.
(b)
[The charges
shall be as follows:

for

utility

development

or

maintenance

(1)

Street cuts (perpendicular): $25.00 per cut.

(2)

Street cuts (parallel): $1.00 per foot.

(3)
Street openings for utility maintenance: $25.00
per opening.
(4)
Cuts in right-of-way (parallel to street): $25.00
per 100 feet.
(c)
]Utility development or maintenance
hereby waived for public utility companies.
Sec. A6.006

permit

fees

are

Private sewage facilities

Fees related to private sewage facilities shall be paid directly
to Lower Colorado River Authority or Austin/Travis County Health
Department. These organizations should be contacted to determine
fee requirements.
Sec. A6.007

Signs

The charges for sign applications shall be as follows:
(1)
Permanent signs: $6.00 per sq. ft. with a minimum
permit fee of $129.00
(2)
Temporary signs: $3.00 per sq. ft. with a minimum
permit fee of $35.00
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NOTE: LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED; LANGUAGE WHICH IS [BRACKETS,
STRICKEN] HAS BEEN DELETED.
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Item 17

Alan B.

Item 18
Draft “D”

November 13, 2013

CITY OF LAKEWAY
ORDINANCE No. ________
LAKEWAY CITY MARSHAL
AN ORDINANCE CREATING CHAPTER 12, DIVISION 2,
ARTICLE 12.2.057 OF THE LAKEWAY CODE OF
ORDINANCES; ESTABLISHING THE POSITION OF
LAKEWAY CITY MARSHAL; PROVIDING FOR THE
APPOINTMNT, DUTIES AND RESPONSIBILITIES OF
THE CITY MARSHAL; PROVIDING FOR THE
FOLLOWING: FINDINGS OF FACT; ENACTMENT;
REPEALER; SEVERABILITY; EFFECTIVE
DATE;
CODIFICATION; PROPER NOTICE & HEARING;
POPULAR NAME; PURPOSE; DEFINITIONS; SCOPE;
AND ENFORCEMENT.

WHEREAS, the City Council of the City of Lakeway (“City Council”) seeks to promote the
proper and prompt operation of the Municipal Court; and
WHEREAS, pursuant to Texas Local Government Code, Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good
government, peace or order of the City and is necessary or proper for carrying out
a power granted by law to the City; and
WHEREAS, pursuant to Texas Local Government Code, Section 51.071, the City has full
power of local self-government, and may exercise the authority incident to local
self-government; and
WHEREAS, pursuant to Lakeway’s Home Rule Charter, Article 2, Section 2.01, the City has
general authority to pass and enforce an ordinance, and exercise all municipal
powers, functions, rights, privileges and immunities not prohibited by state or
federal law; and
WHEREAS, the City Council finds that the requirements of the attached amendment to this
Ordinance are reasonable, necessary, and proper for the good government of the
City of Lakeway.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Lakeway:
1. FINDINGS OF FACT
The foregoing recitals are incorporated into this Ordinance by reference as findings of fact as if
expressly set forth herein.

2. ENACTMENT
Chapter 12, Division 2, Article 12.02.057 of the City of Lakeway Code of Ordinances is hereby
amended so to read in accordance with Attachment A, which is attached hereto and incorporated
into this Ordinance for all intents and purposes. Any underlined text shall be inserted into the
Code and any struck-through text shall be deleted from the Code, as stated on Attachment A.
3. REPEALER
All ordinances, resolutions, or parts thereof, that are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and the provisions
of this Ordinance shall be and remain controlling as to the matters regulated, herein.
4. SEVERABILITY
Should any of the clauses, sentences, paragraphs, sections or parts of this Ordinance be deemed
invalid, unconstitutional, or unenforceable by a court of law or administrative agency with
jurisdiction over the matter, such action shall not be construed to affect any other valid portion of
this Ordinance.
5. CODIFICATION
The City Secretary is hereby directed to record and publish the attached rules, regulations and
policies in the City’s Code of Ordinances as authorized by Section 52.001 of the Texas Local
Government Code.
6. EFFECTIVE DATE
This Ordinance shall be effective immediately upon passage and publication in accordance with
state law, and Section 3.17 of the Home Rule Charter.
7. PROPER NOTICE & MEETING
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open to the public, and that public notice of the time, place and purpose of said meeting was
given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice was
also provided as required by Chapter 52 of the Texas Local Government Code.
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Code of Ordinances

Draft “D”
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City Marshal
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PASSED AND APPROVED THIS THE 18TH DAY OF NOVEMEBER, 2013.

CITY OF LAKEWAY:
________________________
David P. DeOme, Mayor

ATTEST:

__________________________
Donna Boyle, City Secretary
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Attachment “A”
City of Lakeway

CODE OF ORDINANCES
CHAPTER 12: LAW ENFORCEMENT AND COURT
ARTICLE 12.02: MUNICIPAL COURT
DIVISON 2: MUNICIPAL COURT OF RECORD

Sec. 12.02.057

Lakeway City Marshal

(a) There is hereby created the position of Lakeway City Marshal (“City Marshal”). The City
Marshal shall be a Texas peace officer appointed by the City Manager, without competitive
examination, shall report directly to the Municipal Court Judge, and shall serve at the
pleasure of the City Manager. The City Marshal may appoint qualified persons as Deputy
City Marshals with the consent of the Municipal Court Judge and City Manager, and
authorized by the City Council. The City Marshal, and such deputies as may be authorized
from time to time, shall not be members of the Lakeway Police Department, but shall be
independent of that department.
(b) The City Marshal, and duly authorized deputies, shall serve as peace officers for the
Municipal Court and shall be accorded all the privileges, duties, responsibilities, and
immunities as state and local law may afford to peace officers. It is expressly provided that,
for purposes of Title 6, Texas Government Code, as amended, the City Marshal, and duly
authorized deputies, are paid law enforcement officers. In addition, the City Marshal, and
duly authorized Deputy City Marshals, shall perform the following duties:
(1) Execute warrants of arrest, subpoenas, writs and processes and other legal process
issuing out of Municipal Court.
(2) Issue citations upon information from the Code Official and Code Enforcement
department of the City.

City of Lakeway
Code of Ordinances

Draft “D”
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City Marshal
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(3) Execute other warrants of arrest, subpoenas, and legal process as determined by
Municipal Court Judge.
(4) Serve as court bailiff in the Municipal Court.
(5) Perform such other duties necessary to the proper functioning of the Municipal Court
as the Municipal Court Judge may assign.
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Item 19

CITY OF LAKEWAY CITY COUNCIL MEETING
Action Minutes of Regular Session
Monday, October 21, 2013, 6:30 p.m.
Lakeway City Hall, 1102 Lohmans Crossing Road, Lakeway, Texas

1.

Establish Quorum and Call to Order. Present: Mayor Dave DeOme, Mayor Pro Tem
Dave Taylor and Councilmembers Joe Bain, Phil Brown, Dee Ann Burns, Bruce Harris, and
Jim Powell.

2.

Pledge of Allegiance.

3.

Citizens Participation. No one spoke.

4.

Financial Report.
• Staff report by Al Tyson, City Treasurer.

5.

Proclamation by Mayor DeOme. Mayor DeOme proclaimed the week of November 4 - 8,
2013, as Municipal Court Week in Lakeway.

6.

City of Lakeway, Texas General Obligation Bonds: Bids. Consideration of bids relating
to the sale of obligations designated as “City of Lakeway, Texas General Obligation Bonds,
Series 2013”; consideration and approval of financial advisor’s recommendation concerning
this matter; and other matters in connection therewith.
• Staff report by Steve Jones, City Manager.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – Duane Westerman of SAMCO Capital Markets, Inc., the
City’s investment managers, announced to city council that Raymond James &
Associates offered the best bid with an interest rate of 2.726 % ; he added that the City’s
recent Aa1 bond rating by Moody’s contributed to securing such a good rate. With
that, Mayor Pro Tem Taylor moved to approve the financial advisor’s
recommendation concerning the matter of bids relating to the sale of obligations
designated as “City of Lakeway, Texas General Obligation Bonds, Series 2013; and
other matters in connection therewith. Councilmember Bain seconded the motion,
and it passed by unanimous vote, approved 7-0.

7.

City of Lakeway, Texas General Obligation Bonds: Issuance. Consideration and
approval of an ordinance authorizing the issuance of “City of Lakeway, Texas General
Obligation Bonds, Series 2013”; levying a continuing direct annual ad valorem tax, within
the limitations prescribed by law, for the payment of the bonds; prescribing the form, terms,
conditions, and resolving other matters incident and related to the issuance, sale, and
delivery of the bonds, including the approval and distribution of an official statement
pertaining thereto; authorizing the execution of a paying agent/registrar agreement and an
official bid form; complying with the provisions of the depository trust company’s letter of
representations; and providing for an effective date.
• Staff report by Steve Jones, City Manager.
1

•
•

8.

Citizen participation/public hearing – No one spoke.
Council discussion/action – Councilmember Burns moved to approve an ordinance
authorizing the issuance of “City of Lakeway, Texas General Obligation Bonds,
Series 2013”; levying a continuing direct annual ad valorem tax, within the
limitations prescribed by law, for the payment of the bonds; prescribing the form,
terms, conditions, and resolving other matters incident and related to the issuance,
sale, and delivery of the bonds, including the approval and distribution of an
official statement pertaining thereto; authorizing the execution of a paying
agent/registrar agreement and an official bid form; complying with the provisions
of the depository trust company’s letter of representations; and providing for an
effective date. Councilmember Powell seconded the motion, and it passed by
unanimous vote, approved 7-0.

Code Amendment: Zoning. An amendment to Article 30.03, Lakeway Code of
Ordinances, establishing Section 30.03.011.5 C-4 Auto Sales and Service and amending
Section 30.04.001 pertaining to uses and acts prohibited by the city.
• Staff report by Chessie Zimmerman, Deputy City Manager.
• Citizen participation/public hearing – The following citizens spoke in opposition to this
item: Tiffany McMillan, 106 Harbor Hill Drive; Jim Nelson, 106 Harbor Hill Drive;
Jerry Cooper, 601 Peterson Lane; Judi Murphy, 107 Bellagio Drive; Tom Feather, 15102
Joseph Drive; Ed Maeder, 108 Champion Drive; Luri Keaton, 15102 Cavalier Canyon
Liz Bozyan, 122 Tallstar; Monique Threadgill, 107 Harbor Hill Drive. The following
citizens spoke in support of this item: David Procter, 106 Lake Como Drive; Selena
Procter, 106 Lake Como Drive; Dana Hendrick, 159 Roberto Drive; Gary Shoemaker,
222 Lake Como Drive; Steve Harvey, 102 Pine Barrens Court; Will Mitchell, 1202 Pike
Road; Laura Mitchell, President of Lake Travis Chamber of Commerce, 1202 Pike
Road; Cindy Morphew, 50 Casa Verde.
• Council discussion/action – After the mayor and councilmembers gave their reasons for
supporting the C-4 zoning district, Councilmember Burns moved to approve an
amendment to Article 30.03, Lakeway Code of Ordinances, establishing Section
30.03.011.5 C-4 Auto Sales and Service and amending Section 30.04.001 pertaining
to uses and acts prohibited by the city. Councilmember Harris seconded the
motion, and it passed by unanimous vote, approved 7-0.
At 8:05 p.m., Mayor DeOme called for a 10-minute break. The meeting resumed at
8:15 p.m.

9.

PUD Amendment: Tuscan Village. Consider a request from JH Tuscan Village, LP, the
owner of approximately 42.6 acres of land located at 111 Medici Avenue, for approval of an
amendment to the Planned Unit Development (PUD) Ordinance, Ordinance No. 2004-0719-1, striking the two-story restriction while maintaining building heights.
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – Jim Lavender, a representative of the applicant,
gave a presentation detailing the proposed changes to the construction of three buildings
on the site. The following citizens spoke in favor of the new plan: Roger Gaillardetz,
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402 Amiata Avenue; Carol Blackwell, 125 Kildrummy Lane; Kim Gaillardetz, 402
Amiata Avenue; Lynn Lollar, 109 Outcrop View, represented the Yaupon Creek HOA
board. Addam Gentner, 4 Daybreak Cove, disagreed with amending the PUD ordinance.
Council discussion/action – After several councilmembers expressed their support for
the new project, Councilmember Harris moved to approve a request from JH
Tuscan Village, LP, the owner of approximately 42.6 acres of land located at 111
Medici Avenue, for an amendment to the Planned Unit Development (PUD)
Ordinance, Ordinance No. 2004-07-19-1, striking the two-story restriction while
maintaining building heights. Mayor Pro Tem Taylor seconded the motion, and it
passed by a vote of 6-1, with Councilmember Bain opposed.

10. Annexation: Highlands Phase 2 Section 3 GB Tract. Consider a request from Las
Ventanas Land Partners, Ltd., the owner of approximately 13.5 acres of land located east of
Highlands Boulevard between Peninsula Way and Bee Creek Road, for annexation of the
subject property. (This is the second of the two required public hearings.)
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – Councilmember Bain moved to approve a request from
Las Ventanas Land Partners, Ltd., the owner of approximately 13.5 acres of land
located east of Highlands Boulevard between Peninsula Way and Bee Creek Road,
for annexation of the subject property. Mayor Pro Tem Taylor seconded the
motion, and it passed by unanimous vote, approved 7-0.
11. Zoning Request: Lakeway Highlands Phase 2 Section 3 GB Tract. Consider a request
from Las Ventanas Land Partners, Ltd., the owner of approximately 13.5 acres of land
located east of Highlands Boulevard between Peninsula Way and Bee Creek Road, for
approval of GB Greenbelt zoning of the subject property.
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – No one spoke.
• Council discussion/action – Councilmember Burns moved to approve a request from
Las Ventanas Land Partners, Ltd., the owner of approximately 13.5 acres of land
located east of Highlands Boulevard between Peninsula Way and Bee Creek Road,
for approval of GB Greenbelt zoning of the subject property. Councilmember
Harris seconded the motion, and it passed by unanimous vote, approved 7-0.
At this point in the meeting, Mayor DeOme announced that he would skip to item 13 and
then return to item 12.
12. Annexation: Boundary Line Adjustment. Consider a boundary line adjustment including
annexation of a part of Lots 9, 10 and 11, Block A Bella Strada Subdivision, and a part of
Lot 1 Block A Lake Travis United Methodist Church Subdivision and disannexation of Lot
1 Block A Vineyard Bay Phase 1, parts of Buffalo Gap Road and any and all tracts of land
located west of Buffalo Gap Road. (This is the second of the two required public hearings.)
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – No one spoke.
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Council discussion/action – After some discussion about refunding back property taxes
on the tract to be disannexed, Councilmember Bain moved to approve a boundary
line adjustment including annexation of a part of Lots 9, 10 and 11, Block A Bella
Strada Subdivision, and a part of Lot 1 Block A Lake Travis United Methodist
Church Subdivision and disannexation of Lot 1 Block A Vineyard Bay Phase 1,
parts of Buffalo Gap Road and any and all tracts of land located west of Buffalo
Gap Road with no refund of previously paid property taxes. Mayor Pro Tem
Taylor seconded the motion, and it passed by unanimous vote, approved 7-0.

13. Special Use Permit: Assisted Living Facility. Consider a request from Grace Services,
LLC, the agent for the owner of approximately 1.3 acres of land located at 1501 Lohmans
Crossing Road, for approval of a special use permit for assisted living facility.
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – The following people stated their disapproval of
the project at this location: Sheila Rosart, 722 Rolling Green Drive; Kathy Skinner, 720
Rolling Green Drive; James W. Smith, 718 Rolling Green Drive; Krystyna Aitala, 402
Rolling Green Drive. John Riley, 614 Rolling Green Drive, expressed concerns for
possible future use of the property, should the prospective owner’s business fail. Jim
Lavender, part owner of the land, stated that other projects zoned C-1 would potentially
bring more traffic to that area.
• Council discussion/action. The Mayor suggested postponing a vote on this item for a
month to allow further discussion of the project with the applicant. Councilmember
Burns moved to postpone for a month consideration of a request from Grace
Services, LLC, the agent for the owner of approximately 1.3 acres of land located
at 1501 Lohmans Crossing Road, for approval of a special use permit for assisted
living facility. Councilmember Powell seconded the motion, and it passed by a vote
of 6-1, with Mayor Pro Tem Taylor opposed.
14. Annexation: Highlands Phase 2 Section 4 R3 and GB Tracts. Consider a request from
Las Ventanas Land Partners, Ltd., the owner of approximately 33.0 acres of land located
east of Highlands Boulevard between Peninsula Way and Bee Creek Road, for annexation
of the subject property. (This is the first of the two required public hearings.)
• Staff report by Troy Anderson, Director of Building and Development Services.
• Citizen participation/public hearing – No one spoke.
• Council discussion – No discussion.

CONSENT AGENDA: All items may be approved by one Council vote. Members of the Council may
pull items from the consent agenda for discussion.

15. Approve Ordinance: Amendment #4 to FY2013 Budget.
16. Approve Resolution: Appointment of Finance Director.
• Julie Oakley
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17. Approve Resolution: Appointment to the Board of Ethics.
• John Levy, Member
18. Approve Minutes: Regular Council Meeting of September 16, 2013.
END CONSENT AGENDA

Councilmember Burns moved to approve Consent Agenda items 15-18 as listed.
Councilmember Bain seconded the motion, and it passed by unanimous vote, approved 7-0.
Councilmember Burns commended all those who contributed to the success of the Lakeway
Birthday Bash on October 5th at the Lakeway Activity Center and extended a special thanks
to the Parks & Rec Department for their efforts.

Meeting adjourned at 9:50 p.m.
__________________________
David P. DeOme, Mayor
__________________________
Donna Boyle, City Secretary
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