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Meeting Date: October 21, 2013

Chessie Zimmerman, DCM

Amendment to the Zoning Ordinance: District C-4, Automotive Sales and Service
Recommendation
Staff recommends approval of the code amendment as presented.
At its October 2, 2013, meeting, the Zoning and Planning Commission recommended approval
of the amendment by a vote of 4-3. Zoning and Planning Commissioner Point expressed concern
over the city’s ability to enforce a specified limit for used car inventories, and indicated that a
broader regulation of used versus new car inventories would be preferable. Commissioners
Bertram, Ford, and Hennagin opposed the amendment. Their reasons for opposing included a
desire for more information on the proposal, the position that used car sales should not be
allowed, and a desire for additional public hearings.
Fourteen people spoke during the public hearing at the ZAPCO meeting. Eight were in favor of
the amendment, and six were opposed. None of those who oppose the amendment have
contacted city staff to request information or schedule meetings.
Background Information
Earlier this year, Lexus of Austin approached city staff and council members with a proposal to
develop a high-end automobile dealership at the corner of Clara Van and RM 620.
Understanding that automobile sales lots are prohibited in Lakeway, Lexus outlined above
average development standards that they hoped would make the proposal more palatable to the
community. The city’s prohibition against automobile sales lots was adopted as part of a broad
amendment to the zoning ordinance in 1995. This amendment followed the city’s first
annexation of land along the RM 620 corridor, and established standards designed to control the
character and density of commercial development.
After meeting with staff to discuss their proposal, Lexus held two public meetings for the
homeowners’ associations and residents of the neighborhoods adjacent to the proposed location.
Staff attended both meetings and noted all issues raised by members of the community.
Following the second meeting, the North Lakeway Village residents appointed a committee to
present their concerns to the city. Staff met with them a number of times to answer questions, to
provide information about the process that the proposal would follow, and to prepare to negotiate
on their behalf with Lexus. These meetings culminated in the committee distributing a letter to
each North Lakeway Village resident. Information provided to the city by the committee is
attached.
Staff’s position is that the Lexus proposal has merit, and bears consideration. To that end, staff
has developed a draft amendment to the zoning ordinance to establish a zoning district for
automotive sales and service. Staff approached this work with input from the adjacent residential
community regarding their priorities and concerns as the guiding principle. Staff also relied on
guidance found in the city’s Comprehensive Plan, including the following passages.
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“We will strive to ensure that RR 620 and other commercial corridors are developed in a
manner that reflects the uniqueness, special character, and quality of life in the City of
Lakeway.” (Section 1, Background and Basic Assumptions; Mission Statements.)
“Where possible, ensure site design protects existing terrain, preserves vegetation and
scenic views, and incorporates native shrubbery into landscape plans.” (Section 2,
Environmental Considerations; Goal 1, Objective 1.)
“Ensure that all new commercial developments are in general agreement with the
comprehensive plan, providing a harmonious pattern of development.” (Section 3, Future
Land Use; Goal 2.)
“Carefully evaluate all commercial development to ensure a balance between the impact
on affected residents and the overall benefit to the community.” (Section 3, Future Land
Use; Goal 2, Objective 1.)

The proposed amendment seeks to provide residents with the convenience of a local automotive
sales and service center without compromising the city’s stringent development standards. This
amendment would result in development that protects existing terrain and vegetation through
reduced impervious cover and tree removal, development that is less intense than what is
allowed by the C-1 commercial (Office/Retail) zoning classification, and development that
reflects the unique character of the community through innovative design.
Attachments
Table 1: Comparison of District C-1, Office/Retail and District C-4, Automotive Sales and
Service
Exhibit A: Overview of proposed amendment
Exhibit B: Draft amendment to the Zoning Ordinance
Exhibit C: Information provided by the North Lakeway Village committee
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Table 1: Comparison of District C-1, Office/Retail and
District C-4, Automotive Sales and Service
Standard
Minimum lot size
Allowed locations
Perimeter building setback
(abutting residential)
Perimeter building setback
(abutting nonresidential)
Perimeter buffer zone
(abutting residential)
Perimeter buffer zone
(abutting nonresidential)
Noise protection
Impervious cover
Parking
Lighting
Tree protection
Height
Hours of operation

C-1
1 acre
Unrestricted; when adjacent to
residential or school, uses are
limited
0-50,000 sf: 40 feet
50,000+ sf: 100 feet
0-50,000 sf: 50 feet
50,000+ sf: 50 feet

C-4
20 acres
Only on highway at signalized
intersection.
Not allowed adjacent to R-1, R1*, or within 2 miles of C-4
100 feet
40 feet

20-25 feet

50 feet

5 feet

10 feet

Walls may be required adjacent
to residential or with special use
permit
60%; may transfer additional
per development ordinance
Generally, 1 space for every
200 sf of building

No outdoor speakers or paging
systems; walls or fences
required adjacent to residential
40%; may transfer additional
per development ordinance
To be determined case by case
during review of zoning request
Will comply with code; fixture
size and location, and lighting
program subject to approval
Existing trees shall be retained
to the extent possible
Limit is 37 feet + features

Will comply with code
Removal allowed if diameter is
less than 16 inches
Limit is 32 feet + features
Unrestricted, subject to
nuisance ordinance

7 am to 8 pm
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Exhibit A: Overview of Proposed Amendment
Required and permitted uses and structures.
• This district requires the sale of new cars made by only one manufacturer. Staff does not
believe that a large multi-brand dealership would be appropriate. The amendment is
designed to allow a specific use – a small, high-end automobile dealership.
• This district allows the service and repair of new and used cars, and the sale of used cars.
Staff included language limiting the used car inventory to prevent a dealership from
morphing into a used car lot over time. Enforcing the proposed 25% limit is problematic,
however. It is preferable to simply require that the inventory include “more” new cars
than used cars.
• The district also allows on-site make ready, detail, and wash facilities, which must be
located in permanent structures, and a fuel station with a buried fuel storage tank.
Minimum lot dimensions and location limitations.
• This use is limited to single tracts of 20 acres or more, on RM 620 or SH 71 where the
highway intersects with an arterial or collector, and where such intersection is signalized
or has signalization approved and funded.
• This use is not allowed adjacent to areas zoned R-1 or R-1*, or adjacent to or within 2
miles of other areas zoned C-4.
Minimum perimeter building setbacks, buffer zones, and noise protection.
• Required building setbacks are 100 feet abutting residential uses and 40 feet abutting
nonresidential uses.
• Required buffer zones along the perimeter are 50 feet abutting residential uses and 10 feet
abutting nonresidential uses.
• Outdoor speakers and paging systems are not allowed. Solid walls or fences are required
where this use abuts residential uses.
Development standards.
• Impervious cover is limited to 40% of the net site area. Additional impervious cover may
be transferred in accordance with existing regulations in the development ordinance.
• Parking ratios for sales offices and service facilities, and inventory display maximums
will be determined for a project during review of an application for zoning.
• Lighting will comply with existing standards in the Code. Location and height of lighting
poles is subject to city approval, and lighting programs will be determined during review
of an application for zoning.
• Existing trees and topography will be retained to the extent possible.
• On-site advertising such as inflatables, balloons, window art or stickers, etc. is not
allowed.
Architectural controls, hours of operation, and nuisances.
• Height is limited to 37 feet in order to allow flexibility in design and inclusion of above
average architectural features in a two-story building.
• Roofs will comply with existing standards.
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Uncovered rooftop parking is allowed above a single-story service facility if it is
screened by a mansard roof or landscaping, if all equipment is screened, and if lighting
complies with existing standards.
Garage doors are allowed on the service facility (two on the highway side and two on the
opposite side). They must be kept closed except when vehicles are entering or exiting.
Hours of operation are limited to between 7 am and 8 pm.
Nuisance-producing activities are prohibited.

Amendment to prohibited uses and acts.
• Allows automobile sales lots as permitted by the C-4 regulations only.
• Allows temporary parking, though not loading or unloading, of non-passenger type trucks
in the right-of-way in association with a business in a C-4 zoned area.
• Allows open-air display of products for sale in a C-4 zoned area.
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Exhibit B: Draft amendment to the Zoning Ordinance
CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-02
ZONING CODE AMENDMENT:
District C-4, Automotive Sales and Service, and Section 30.04, Prohibited Acts
AN ORDINANCE ADDING SECTION 30.03.011.5, DISTRICT C-4
(AUTOMOTIVE SALES AND SERVICE), AND AMENDING SECTION
30.04.001, USES AND ACTS PROHIBITED IN THE CITY, OF THE
CITY OF LAKEWAY CODE OF ORDINANCES; AND PROVIDING
FOR: FINDINGS OF FACT; SEVERABILITY; REPEALER;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas seeks to provide
for the public health, safety and welfare of its citizens; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed amendment in a public hearing held October 2, 2013; and
WHEREAS, the Zoning and Planning Commission found that it is in the best interests of the
citizens of Lakeway, Texas, to adopt the proposed amendment; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
amendment in a public hearing held October 21, 2013; and
WHEREAS, the City Council finds that it is in the best interests of the citizens of Lakeway,
Texas, to adopt the proposed amendment;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of
Texas, particularly including Chapter 211 of the Texas Local Government Code.

Section 2.02

Purpose

The purpose of this ordinance is to amend the Zoning chapter of the Code of Ordinances and
thereby establish the C-4 Automotive Sales and Service zoning district, and clarify uses and
acts prohibited in the City.
Article 3. Revisions
Revision 1. Section 30.03.03.011.5, C-4 Automotive Sales and Service shall be added as
follows:
(a)

Purpose; definition. This district is intended to provide sites for use only as a full service
automobile dealership. In this Article, a full service automobile dealership shall mean an
entity that sells new automobiles, and which may additionally service and repair
automobiles.

(b)

Required and permitted uses and structures.
(1)

Each business in a C-4 district shall contain the following:
A full service automobile dealership that sells new cars made by only one
automobile manufacturer. In addition to sales, said automobile dealerships may
also service and repair cars. Furthermore, a full service automobile dealership
may sell, service, and repair used vehicles of any brand, provided the inventory
of used vehicles, on average, is less than the inventory of new vehicles existing
on the lot.

(2)

Each business in a C-4 district may contain any of the following:
(A)

Facilities for on-site vehicle maintenance and repairs and parts storage
for new and used vehicles, which shall be enclosed, insulated, and
climate controlled except for structures and facilities permitted in
subsection (b)(2)(B) and (b)(2)(C).

(B)

On-site make-ready, detail and car wash facilities for dealership use only
within permanent structures. No tents or temporary shade canopies are
allowed.

(C)

An on-site fuel facility used only for dealership vehicles and sales or
service to dealership customers.
Fuel tanks shall be located
underground, and shall comply with all applicable governmental safety
and environmental requirements. Tank access and facilities necessarily
located above ground shall be screened from view with fencing and
vegetation.

(D)

Accessory uses to any of the foregoing permitted structures and uses.

DRAFT Ordinance 2013-10-21-02: C-4 Automotive Sales and Service
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(c)

Minimum lot dimensions and location limitations.
Area:

The real property upon which each business in a C-4 district exists shall
be a single lot consisting of at least 20 contiguous acres.

Location:

This district shall be limited to sites located at an intersection of RM 620
or SH 71 and an arterial or collector street, and may not be located
adjacent to areas zoned R-1, R-1*, or C-4, or within two miles of areas
zoned C-4.

Signalization: The intersection shall be signalized, or signalization shall be approved
and funded pursuant to an Advanced Funding Agreement with TXDOT.
(d)

Minimum perimeter building setbacks.
Abutting a:

(e)

Residential Use

Nonresidential Use

100 feet

40 feet

Minimum perimeter buffer zones.
Abutting a:

Residential Use

Nonresidential Use

50 feet, landscaped or
naturally vegetated to
achieve solid screening.

10 feet, landscaped or
naturally vegetated.

(f)

Noise protection. No outdoor speakers or outdoor paging systems may be used in this
district. Solid walls or fences shall be required on perimeter boundaries adjacent to all
residential districts.

(g)

Development standards.
(1)

Impervious cover. Impervious cover may not exceed forty percent (40%) of the
net site area. In accordance with Section 28.10, Environmental and Impervious
Cover Regulations, of the Code of Ordinances, a transfer of impervious cover
credit may be approved at the city’s discretion.

(2)

Parking. The unique nature of this district requires flexibility in determining
parking and inventory display requirements.
Using the new vehicle
manufacturer's requirements and best practices promulgated by the American
Planning Association and the Institute of Transportation Engineers as a guide,
staff will work with the applicant to establish parking ratios and inventory
display maximums during review of an application for zoning.

DRAFT Ordinance 2013-10-21-02: C-4 Automotive Sales and Service
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(h)

(3)

Lighting. Lighting shall comply with the standards established elsewhere by
City of Lakeway ordinances. The height and location of all exterior lighting
poles shall be subject to approval by the city. After close of business, exterior
lighting shall be dimmed and shall be limited to necessary security lighting only.
Staff will work with the applicant to establish a lighting program for the facility
during review of an application for zoning.

(4)

Trees and topography. The natural terrain, including existing trees and
topography, shall be retained to the extent reasonably practical.

(5)

Advertising. No banners, pennants, balloons (real or artificial), or blow-up
figures may be located or used on buildings or in outdoor areas in this district.
Flags are prohibited, except flags of the United States and of Texas flown from
flag poles. Flag pole height and flag size are limited to the equivalent of those
located at RM 620 and Lakeway Boulevard or Lohman's Crossing. Advertising
on the vehicles, including windshield advertising, is prohibited except for
governmentally required notifications. No advertising is allowed in building
windows.

Architectural controls.
(1)

(2)

Height. All structures in this district shall be limited to a maximum of two (2)
stories, and shall be limited to 37 feet (excluding cupolas and other architectural
features approved by staff) above the highest natural grade under the slab.
Roofs.
Building roofs must comply with 3:12 pitch requirements for
nonresidential roofs; however, rooftop parking without roof cover is permitted
if:
(A)
the parking is located above a single story repair, maintenance, or parts
building, and is screened by mansard roof edge or natural vegetation or
landscaping as approved by the city; and

(3)

(i)

(B)

rooftop mechanical equipment is screened from view; and

(C)

rooftop lighting complies with subsection (g)(3).

Garage Doors. Garage doors are allowed on the RM 620 or SH 71 side (no
more than two doors) and on the opposite side (no more than two doors) of
maintenance, repair, and service buildings. However, each door must be opened
only for entry and exit, and must be closed immediately afterward.

Hours of operation.
(1)

A full service automobile dealership in this district shall not publish hours of
operation for the general conduct of business before 7:00 am or after 8:00 pm.

DRAFT Ordinance 2013-10-21-02: C-4 Automotive Sales and Service
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(j)

Nuisances. Any activity which produces a nuisance as described in the City of
Lakeway's ordinances is prohibited.

Revision 2. Section 30.04.001 (19), (23), and (27), Uses and acts prohibited in the City,
shall be amended as follows:
(19)

Automobile sales lots (new and used) except as permitted in a C-4 district.

(23)

The parking of trucks, buses, trailers, mobile homes, recreational vehicles (other
than conventional passenger vehicles, pickup trucks, motorcycles and vans) on
any public right-of-way or lot (outside of a building), with the following
exceptions:
(A)

Recreational vehicles may be parked on a residential lot for a period not to
exceed a total of seventy-two (72) consecutive hours not more frequently
than every 60 days;

(B)
Recreational vehicles parked for short stays when being loaded or
unloaded;

(27)

(C)

Vehicles used for agricultural purposes parked in an AG district;

(D)

Boat trailers parked in M districts;

(E)

One boat with trailer or one recreational vehicle or one utility-type trailer
or one non-passenger truck per lot in district R-6;

(F)

Non-passenger type trucks associated with a permitted business parked in
C-1, C-2, C-4, HM, GUI, M, or REC districts;

The open-air (outside of a building) display of any products, materials, vehicles,
boats, or equipment for sale, lease or rent (except live vegetation) except in
conjunction with a permitted use in C-4 or M districts or a special use permit
granted by the city council pursuant to article 30.05.
Article 4. Severability

Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity
of this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.

DRAFT Ordinance 2013-10-21-02: C-4 Automotive Sales and Service
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Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any
of the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was
passed was open to the public as required and that public notice of the time, place and purpose
of said meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas
Government Code.
ADOPTED, PASSED AND APPROVED this 21st day of October, 2013.

CITY OF LAKEWAY:

_____________________________
David P. DeOme, Mayor
ATTEST:
_____________________________
Donna Boyle, City Secretary

DRAFT Ordinance 2013-10-21-02: C-4 Automotive Sales and Service
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Exhibit C: Information provided by North Lakeway Village Committee
August 25, 2013
First, we would like to thank you for listening to our concerns and requests. We
have distributed the attached letter to residents in the Overlook, Pinnacle and
Lakeside subdivisions. The general response we have received has been positive.

In addition to the concerns and requests listed in the letter to residents, we have
some followup items. There is concern that the residential roads will be used for
test drives and other dealership activity during and after construction.

Some residents have suggested a variance be granted to allow a gate to be installed
at the entrance to Overlook and Pinnacle. At a minimum, we need to have a legally
enforceable way to ensure that the residential roads are off limits to the dealership.
Another item that was suggested was speed humps on Clara Van. This does not
have consensus, but we would like to know what is required for such a request to be
completed.
We would like to thank you again for listening to our concerns and requests.

Following are some comments we received from the residents in response to the
Resident's Letter and Concerns List:

Comments from the Residents

1. Subject: Lexus Proposal
My wife and I own 143 Roberto and have used it as a second home for four years
now. We both believe that the proposed Lexus dealership is significantly better
than most of the alternatives we could anticipate for the subject property. We think
the proposal is more desirable than the present undeveloped condition, with its
attendant development contingencies. We concur with the effort to extract as many
promises and concessions as reasonably possible. Having said that, we hope that
the group does not overplay its hand. We would hate to see Lexus drop their
proposal because they consider the demands excessive and unreasonable.

We both like the looks of the proposed dealership. We also believe the appearance
will not materially change if the impervious cover requirement is tightened. It
would probably only reduce parking surfaces toward the rear of the property.
Our biggest concern when we learned of the development plan was noise. After
listening to the presentation, we're comfortable with the noise control measures
already worked out between Lexus and the City of Lakeway.

Our primary residence is in Plano, TX. The local Lexus dealership is completing a
new facility along the access road of the North Dallas Tollway. It is a giant facility
compared to the proposed dealership for Lakeway. Any trees on the site will be

planted as part of the landscape budget. My guess is impervious coverage for that
site approaches 75%. There is simply no comparison between the two site
development plans. But, the part of the Plano dealership facing the highway makes
a very positive statement. Plano, like Lakeway, is an upscale community with
demanding development standards. Despite that commonality, I'm certain that the
Plano facility will be able to operate at much higher margin level than the best that
Lexus could hope to achieve in Lakeway with the proposed development. We offer
that comparison just as a frame of reference for the competitive impact of any
additional demands by our community,
We thank you for your efforts on behalf of the Pinnacle community!

Jeff and Louise Hannon
2. Subject: Lexus

Hi Linda,

This is your neighbor, Dawn Fuqua aka Dallas' mom:)

I saw your name listed on the information we received concerning the Lexus plans.

First, I would like to thank you all for volunteering your time to protect our interests
as homeowners.
Second, Mike and I are both in favor of the building plans.
Understanding that there are many choices for developing the property, which will
eventually happen, we feel that Lexus is one of the more desirable alternatives. I
realize this has some potentially adverse outcomes, but our faith in the strict
guidelines of the City of Lakeway and our neighbors whom have come forward on
our behalf will see this through to its best resolution. The bottom line is we could do
a lot worse than Lexus.
Thank you,
Dawn Fuqua
512-496-4064

3. From: Stacy Poplawski [mailto:stooce_27@yahoo.com]
Sent: Tuesday, August 20, 2013 8:15 PM
To: northlakeway@gmail.com
Cc: kerryorr@aol.com
Subject: Concerns list
Concerns list #11
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Drivers will never go under the speed limit no matter what the limit is.
My house is right against the street and we hear the fast cars during the
day and at night. I would rather #11 say to install speed humps. Speed
humps are the best approach to slow drivers down. I'm afraid that one day
my kid will jump over the fence to retrieve a ball and there will be a
speedy driver coming down passing the 30 mph sign. SPEED HUMP please! It
will at least slow them down where a sign can't.
Well done on the letter and concerns. =

4. From: Mustafa Kamal [mailto:msyum@att.net]
Sent: Tuesday, August 20, 2013 9:53 PM
To: northlakeway@gmail.com
Subject: About Lexus of Lakeway

Hi,
Just a quick point about access to the dealership:
There should be access to the dealership directly from FM 620 also so that ALL
of the dealership traffic does not have to use the Clara Van St.
Thanks,
Mustafa Kamal
101 Bellagio Dr.
Lakeway, TX 78734
5. From: Micki Santamaria <cmickis@yahoo.com>
Date: Wed, Aug 21, 2013 at 4:55 PM
Subject: Lexus dealership
To: "fredtarabay@gmail.com" <fredtarabay@gmail.com>
Good afternoon, neighbor,

Just wanted to thank everyone who has taken the time to address this issue, all your
efforts are greatly appreciated. No need to go into all our objections or misgivings, it
is what it is. At this point, Lexus seems to be genuinely concerned about being
cooperative, the city of Lakeway is also working to make this a positive project, and
as residents of this community, we also need to do our part. It was apparent to me
from the very beginning that 620 was a commercially zoned street and I am just
grateful a quality business is going in. All the concerns are indeed not to be ignored,
yet we don't want to run the risk of making everyone more upset and losing out, on
what could turn out to a very successful venture for all.
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Thank you again for your attention to this matter!
Respectfully,

Micki Santamaria
211 Lake Como Dr.

6. From: Josefina Balarbar <balarbar@sbcglobal.net>
Date: Wed, Aug 21, 2013 at 4:32 PM
Subject: Letter to Pinnacle/Overlook/Lakeside Residents
To: "fredtarabay@gmail.com" <fredtarabay@gmail.com>

Thank you for the info provided in the above letter. We believe that all of the
concerns/issues listed are adequately covered and we do not have any more
comments/concerns to add.
Ben and Josie Balarbar

7. I live at 317 Bellagio and I wanted to tell you that I am thrilled you will be
representing our neighborhood. I am very pleased with the directions and
procedures you and your committee members have proposed and want you to know
that I am thrilled to have Lexus considering this location. As you know, I drive a
Lexus and have been thoroughly pleased with the quality of this dealership here in
Austin. When I lived in Waco for 4 years, I would drive down to Austin for my
service needs. They are a first class operation and I have only seen it grow and
improve.
My vote is FOR the Lexus dealership.
Thank you,

Gale Thompson
317 Bellagio Drive
ggt2@att.net
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Letter to Pinnacle/Overlook/Lakeside Residents
We wanted to reach out to you, our fellow North Lakeway homeowners, in order to
address the concerns we share with the prospective Lexus dealership. No doubt you
all have heard about it, many first hand at the July 30th presentation by Lexus. Some
of us felt the need to come together and compile a list of reasonable concerns for the
City of Lakeway as Mayor DeOme requested at this meeting. Included is a list of
what we feel are legitimate matters to press the city on. We would like your input
on any changes to the list (additions, changes, etc.). We need your comments by
Wednesday, August 21, 5pm. See below for contact info.
.
First let’s make sure we’re all clear on the situation. Many, if not most, of you were
unpleasantly surprised by the news. Many may have been misled into thinking that
this area would stay as a green buffer or even developed into a park. The builder
may have even told you that. You have every right to feel angry if you were misled,
that’s a normal reaction. But the question here is “what can we do?”. The reality is
the 39 acres north of Clara Van were always zoned for commercial development.
This has always been shown on Lakeway’s publicly available zoning map. Mr.
Neimann has every legal right to sell that property to any commercial developer. In
this case, Lexus requires a zoning change in order to develop a dealership. So far,
public opinion has been favorable and Lexus has shown they are willing to make
considerable concessions (such as impervious cover, lot size, etc), so this is likely to
be approved. What we can, and should, do is to provide The City's negotiator
(Chessie Zimmerman - Deputy City Manager) a list of reasonable concerns and
requests . The good news is they encourage our input and are willing to strike a
balance between desirable growth and resident concerns.

The bottom line here is that eventually something commercial is going into that
parcel of land. Fortunately we have a situation where a luxury car dealership wants
to work with the city to develop the property consistent with the appeal of Lakeway,
an appeal that attracted all of us. Lexus has an undeniable cachet that they no doubt
want to maintain here. That cachet can also work to our advantage contributing to
the desire of our neighborhood. What we have gleaned here is a list of firm but
reasonable and realistic desires, but it’s nothing without your support. So we’re
asking for your endorsement, review and input. The more we can agree, the more
power we have, and we can all benefit from this if we do this right. However if we’re
unreasonable, we’ll wind up like Alta Vista where P. Terry’s wound up having to
proceed with limited resident input and as a result did very little to mitigate any
resident concerns.

We'd also like to make you aware of the City's Process and our committee's purpose.
It is within this process that we have the opportunity to influence this development.
And, it is extremely important to realize that the only recourse to what we propose
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is a petition requesting a special referendum which requires the signatures of 10%
of the registered voters (there are approximately 10,000 registered voters so about
1,000 signatures). We strongly encourage you to take the more collaborative
approach with us.
The committee was organized by Pinnacle, Overlook and Lakeside residents who
volunteered to be on the committee. The committee had its initial organization
meeting on Tuesday, August 6th. The committee has decided to do the following:
1. Develop a complete list starting from one provided by Steve Manilla,.
2. A subset of the committee met with some representatives of the City on
Monday, August 12th for an initial review of the list looking specifically for
feedback on the format and initial content and any rewording advice.
3. Next is distribution of this letter and the list to stimulate resident feedback.
4. Once all the feedback is received, the committee will meet to finalize the list
and provide some very basic prioritization of the items.
5. Then the committee (or perhaps a subset) will present the final list to
Chessie for her consideration during her Lexus negotiations.

The Committee

To contact the entire committee, send an email to: northlakeway@gmail.com
-- Lakeside -David and Selena Procter
Gary Shoemaker
Fred Tarabay
-- Overlook -Fevzi Ulu
Kerry Orr
Linda Racino

-- Pinnacle -Lori Thomas
Sandy Hoffman
Steven McCarthy

davidp@austinbaptistchurch.com sprocter@kw.com
gshoemaker@austin.rr.com
fredtarabay@gmail.com
fevziulu@sbcglobal.net
kerryorr@aol.com
linda@artattackaustin.com
summergal@swbell.net
sandyhoffman@austin.rr.com
snlmccarthy@yahoo.com

Please provide your comments either by email to northlakeway@gmail.com,
or to Fred Tarabay for Lakeside, Kerry Orr for Overlook and Sandy Hoffman
for Pinnacle. Please provide any comments by 5pm, Tuesday, August 21st.
Thanks.
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City Process
1. We provide Chessie Zimmerman (Deputy City Manager and City negotiator
with Lexus) with our list of concerns/issues/asks. Chessie will vet them
against what has already been negotiated, what is legally feasible and what
could be accomplished in some other manner. Chessie will then include them
in her items for negotiation. If any of the items could not be negotiated, they
possibly could wind up as items of consideration. Items of consideration are
items presented to Lexus to be resolved contingent upon final approval by
the City Council.
2. Once the City staff reaches agreement with Lexus, The zoning ordinance must
be amended to include this new district. This will go to ZAPCO for a public
hearing and recommendation, and then to Council for a public hearing and
final vote.
3. A negative recommendation from ZAPCO means that a supermajority (6 of 7
voting members) of the City Council must vote favorably for the changes.
Otherwise, a simple majority (4 of 7 voting members) of the City Council
must vote favorably for the changes.
4. City Council has final approval and the measure will come to City Council for
voting only once.
5. No group has voting rights on this measure other than City Council.
However, there is a procedure where a group can request a special
referendum be voted on. The rules for a special referendum are very difficult,
especially in this situation. Some group would have to get a petition
requesting the referendum, signed by 10% of the registered voters. There are
approximately 10,000 registered voters in Lakeway so that would
require about 1,000 signatures on the petition. Given that the Mayor has not
received any negative responses from anywhere else in Lakeway, it would
seem highly unlikely that 1,000 signatures could be obtained.
6. There is also a procedure for a protest to be filed which requires filing a
petition signed by at least 20% of the owners of properties adjacent to the
Niemann tract. This is provided for in the Zoning ordinance and is different
from the petition for a referendum. The protest filing would then require
that a supermajority (6 of 7 voting members) of the City Council must vote
favorably for the changes.

Following is the concerns list. In red are the comments made from the City
representatives at our meeting on Monday, August 12th:
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Concerns List
1. Require the developer to pay for maintaining and accept liability for the islands and
landscaping on Clara Van. The City will take over maintaining the islands and
landscaping once Ryland leaves.
2. Require the developer to construct a sidewalk along the section of Clara Van from 620 to
the entrance of Overlook/Pinnacle. This is required by ordinance.
3. Require the developer to designate a parking area on their property for any vehicles
involved in construction. No construction vehicles to block lanes or park on Clara Van
during the construction phase. The city intends to limit construction access to RR 620 to
the extent possible. Safety concerns may necessitate some access from Clara Van. The
developer will be held responsible for any damage to the infrastructure.
4. Require the developer to screen all buildings and trash receptacles from the abutting
properties.
City requirement already
5. Require the developer to provide a lighted pedestrian walkway from San Remo to the pad
sites at the far north end of property. This has always been part of the plan. Lexus has
indicated that they are willing to provide this.
6. Include zoning changes that will prohibit test drives in residential areas. The city has
specified that test drives by customers and service department employees will be limited
to RR 620. Lexus has agreed.
7. Require the developer to meet or exceed Lakeway's existing dark sky ordinance. The
Code limits lighting to 4 footcandles (as opposed to standard of 20 footcandlee). The city
is negotiating for no overhead lighting (4 foot pedestals instead) and extremely low
lighting after hours.
8. Require that the lights are dimmed at the designated closing time, which will ideally be
7:00pm. See answer to #7.
9. Ask developer to consider a design with less impervious cover. Lexus wanted 50% and
in current planning is at 46.5%. The City is requiring 40%.
10. Require that the traffic signal at 620 / Clara Van be installed prior to construction. The
City has no control over this. DOT has control. The light is approved. However, Lexus
will need to do a traffic volume study and DOT will determine what level of traffic must be
happening in order to install the traffic light. Given that the majority of the traffic increase
won't happen until after the dealership is opened, it is probable that the traffic light won't
be installed until after the dealership is opened.
11. Reduce the speed limit on Clara Van to 30 mph. This is a separate issue. Upon request,
the city can conduct a study of traffic on Clara Van. If the results support a lower speed
limit, it will be implemented.
12. Require the developer to provide security for the site during and after construction. Lexus
should provide. Lexus has agreed to this already.
13. Require the developer and seller to assist developing the park on the previously donated
tract of land along Hurst Creek. Title of the park land should transfer to Lakeway and be
designated to not allow any future sale. (does the city want ownership of this or was it
designated as a private park for our subdivision only) This land will transfer to the City
when Ryland leaves, at which point the City will develop the trailway and maintain it as
public parkland.
14. Include zoning changes to prohibit a hotel from being built along Clara Van or the pad
sites at the north end of the property. Development of a hotel would require a zoning
change from C-1 (Commercial – Office/Retail) to HM (Hotel Motel). This would be a
public process with opportunity for input, etc.
15. Include zoning changes to limit noises such as loudspeakers, car alarms, etc. The city
has specified no outdoor speaker system. Lexus has agreed.
16. Include zoning changes to limit noise from future development of the pad sites at the
north end of the property. This should include not only decibel levels but also strict times
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17.
18.

19.

20.

21.

that prohibit excessive noise or extended business hours and traffic. This is already
addressed in the Code of Ordinances.
Include zoning changes to restrict the pad sites at the north end of the property from
containing a bar. The Code prohibits bars.
Require the developer to provide a lump sum of $30,000 to each North Lakeway HOA
(Lakeside, Pinnacle and Overlook) to be held in a reserve fund to cover any unexpected
costs/negative impacts to the residents. The City will request this of Lexus but they
cannot require it. Also, the Code requires that bonds be posted during construction and
possibly for a period of time after to address any issues that arise.
All items listed above should apply to the original tract of land, including the pad sites at
the north end of the property, and transfer to any future owners The new zoning district
that would regulate the Lexus dealership will only apply to the southern portion of the
tract. Staff is researching the differences between that district and the C-1 district that is
in place on the tract currently. If the new district includes more stringent regulations than
C-1, the city will request that those be extended to the northern piece.
Request that doors for the service area open towards Clara Van versus the neighborhood
area.
The City believes that based on the land layout, this cannot be changed. However, they
will include a request that Lexus provide additional sound mitigation for the service doors.
We asked if it were possible to have only one ingress/egress on Clara Van. The City will
look at this - it may be possible. However, if there is only one, it would need to be farther
away from 620 than the existing one today. They would look to closing off the existing
one and cut a new one closer to the rear property line.

Additional info from the City:
No construction traffic or tractor-trailer/trucks traffic will be allowed on Clara Van.
The City is requiring that Lexus provide a 25 foot vegetation border along four sides of the
property. They also will consider asking Lexus to build a wall at the 25 foot vegetation border
. So, there could be the existing wall on Ryland land, a 25 foot deep vegetation border, then
a high wall to block views of the dealership from the Pinnacle condos.
All deliveries will be during normal dealership open hours.
The zoning district that is being developed will be very restrictive. It is likely that there will be
few other sites in Lakeway where a similar development could occur.
We expressed our concern about a hotel going up on the 14 acre tract on the South side of
Clara Van. The City told us that any hotel would require zoning changes. The city is not
aware of any proposal to develop a hotel at this location.
Concerns of a bar were also addressed. The City says that bars are prohibited.
The City gave us some insights into the HEB that was contemplated on the Lexus sight. Of
particular note was that the HEB would not have required any zoning changes - they could
just file building plans and start bulldozing. However, HEB did not want to buy all 39.04 acres
- they only wanted approximately 13 plus acres. The landowner did not want to sell just part
of the entire 39.04 acres so HEB decided to partner with an apartment building developer
who would take up the additional 25 plus acres of the entire lot. However, the apartment
buildings did not meet the person per square foot limitations of Lakeway so the deal fell thru.
The HEB would have been an 85,000 sq ft. building with 600 plus parking spots which would
have yielded a 70% impervious cover (versus the 40% the City is requiring of Lexus).
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The C-1 commercial zoning allows for a building height of 32 feet which allows for a 2-story
building.
If Lexus is approved, it would be anticipated that ground breaking would not be until the
spring 2014 timeframe with an end of 2014 opening possible.
The City has heard that the two pad lots that Lexus has under contract are to be targeted for
some kind of restaurants. Lexus wants this to provide for service customers dropping their
cars off and then walking to a restaurant. The back portions behind the two pad lots are
rumored to be potentially some kind of high scale assisted living housing which causes very
little auto traffic.
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

PUD Amendment: Tuscan Village
Recommendation
By a vote of 5-2, the Zoning & Planning Commission recommends approval of an amendment to the
Tuscan Village Planned Unit Development (PUD) Ordinance to strike the two-story restriction while
still maintaining building heights.
Staff recommends approval as well.
Background Information
The applicant and developer, JH Tuscan Village, LP, is requesting an amendment to the land use
regulations to eliminate the restriction on a certain number of stories and simply allow the
building height to regulate the size of multifamily structures. The applicant believes that they
can build a three-story structure within the 40 feet permitted by Ordinance.
The applicant is proposing construction of 3 multifamily condominium buildings containing up
to 36 units each for a total of not more than 100 dwelling units as permitted by Ordinance.
Parking will be provided at a ratio of 1.5 spaces per dwelling unit, with the majority of parking
spaces located in parking garages beneath the condominium buildings, as permitted by
Ordinance. The applicant also suggests that this amendment will also reduce the impervious
cover by 33% while still abiding by previously approved building heights.
Analysis
PUD Ordinance subsection 2.D.3.b., provides height regulations for multifamily structures in Tuscan
Village. Subsection 2.D.3.b. would be revised to read as follows:
b. Multifamily: forty (40) feet and no more than two (2)
stories in Section 1 and three (3) stories in Section 2.
Attachments
 Location Map
 Application
 Exhibit(s)
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Application
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Location Map
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Exhibit A
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Exhibit B
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Exhibit D
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Exhibit E
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CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-03
PLANNED UNIT DEVELOPMENT AMENDMENT: TUSCAN VILLAGE
AMENDMENT NO. 4
AN ORDINANCE AMENDING THE LAND USE REGULATIONS OF
APPROXIMATELY 42.6 ACRES OF LAND LOCATED AT 1930
LOHMANS CROSSING ROAD; AND PROVIDING FOR: FINDINGS OF
FACT; SEVERABILITY; REPEALER; EFFECTIVE DATE; AND
PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, JH Tuscan Village, LP, is the owner (“the owner”) of approximately 42.6 acres of
land located at 1930 Lohmans Crossing Road (“the property”); and
WHEREAS, the owner desires to amend the Land Use Regulations to eliminate the restriction on
a certain number of stories and simply allow the building height to regulate the size of
multifamily structures; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed zoning change in a public hearing held October 2, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
zoning change in a public hearing held October 21, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested change in zoning classification;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General
Section 2.01

Authority

Ordinance No. 2013-10-21-03
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This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 211 of the Texas Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to amend the Land Use Regulations to eliminate the restriction
on a certain number of stories and simply allow the building height to regulate the size of
multifamily structures.
Article 3. Amendment
Tuscan Village Planned Unit Development (PUD) Land Use Regulations, subsection 2.D.3.b.,
pertaining to building height of multifamily structures, shall be revised to read as follows:
b. Multifamily: forty (40) feet[ and no more than two (2) stories
in Section 1 and three (3) stories in Section 2].

NOTE:
LANGUAGE WHICH IS BOLD, UNDERLINED HAS BEEN ADDED;
LANGUAGE WHICH IS [BRACKETED, STRICKEN] HAS BEEN REMOVED.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.
Ordinance No. 2013-10-21-03
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PASSED AND APPROVED this 21st day of October, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

Annexation Request: Lakeway Highlands Phase 2 Section 3 GB Tract
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request to annex
approximately 13.5 acres of land.
Staff recommends approval as well.
Background Information
The owner and applicant, Las Ventanas Land Partners, Ltd., is requesting annexation of
approximately 13.5 acres of land located east of Highlands Boulevard between Peninsula Way and
Bee Creek Road. The reason for the request is to provide the necessary open space, landscape
buffer and/or green belt as outlined in the Development Agreement.
The 13.5 acres of land is currently unimproved. Should the City decide to annex the subject
property, the following services will be provided by the City: development, land use and
floodplain management, building inspection, code enforcement including public nuisance
abatement, collection of solid waste and refuse, road and street maintenance, police protection
and animal control.
Parks, playgrounds, swimming pools and/or other recreational facilities do not exist within the
area being proposed for annexation nor are such facilities anticipated.
Fire and emergency medical services provided by Emergency Service District No. 6 (ESD6) and
water and wastewater services provided by Travis County Municipal Utility District No. 12
(TCMUD12) will remain unchanged.
Analysis
According to subsection 1.03(a) of the City’s Charter, Council has the power to modify the boundaries
of the City by ordinance in accordance with the Texas Local Government Code as enacted or
thereafter amended, without an election. Section 1.03 of the City’s Charter is attached hereto for your
convenience.
Attachments
 Code
 Petition
 Location Map
 Exhibit(s)
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Code
Section 1.03

Extension of Boundaries

The Council has the power to modify the boundaries of the City by ordinance in
either of the following methods:
a)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, without an election.
b)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, through voter approval in separate elections for the
City and the potential annexation district.
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CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-04
ANNEXATION: LAKEWAY HIGHLANDS PHASE 2 SECTION 3 GB TRACT
AN ORDINANCE ANNEXING THE HEREINAFTER DESCRIBED
TERRITORY INTO THE CITY OF LAKEWAY, TRAVIS COUNTY,
TEXAS AND EXPANDING THE BOUNDARY LIMITS OF SAID CITY SO
AS TO INCLUDE SAID PROPERTY WITHIN SAID CITY LIMITS;
DIRECTING THE SECRETARY TO FILE A CERTIFIED COPY OF THIS
ORDINANCE WITH CERTAIN AUTHORITIES AND TO SEEK
PRECLEARANCE OF THE ANNEXATION WITH THE UNITED
STATES DEPARTMENT OF JUSTICE; DIRECTING THAT THE MAP
OF THE CITY’S BOUNDARIES AND EXTRATERRITORIAL
JURISDICTION BE CORRECTED TO INCLUDE THE ANNEXED
TERRITORY; PROVIDING FOR THE ATTACHMENT OF THE
SERVICE PLAN AND GRANTING TO SAID PROPERTY AND ALL
PRESENT AND FUTURE INHABITANTS ALL OF THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS OF THE CITY AND BINDING
SAID INHABITANTS BY ALL OF THE ACTS AND ORDINANCES OF
SAID CITY; AND PROVIDING FOR THE FOLLOWING: FINDINGS OF
FACT; SEVERABILITY; REPEALER; EFFECTIVE DATE; AND
PROPER NOTICE OF MEETING
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“Council”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, in accordance with the City of Lakeway Home Rule Charter, §1.03, the City of
Lakeway received a petition for annexation (Exhibit A) from Las Ventanas Land Partners Ltd.,
the owner of approximately 13.5 acres of land described by metes and bounds (Exhibit B); and
WHEREAS, public hearings were held on September 16, 2013, October 2, 2013, and October
21, 2013, for all persons interested in the proposed annexation and all persons were given an
opportunity to speak in favor of or in opposition thereto; and
WHEREAS, all statutory notice and hearing requirements have been complied with; and
WHEREAS, said territory is located within the extraterritorial jurisdiction of the City of
Lakeway and is contiguous to the City of Lakeway; and
WHEREAS, the Zoning and Planning Commission in its recommendation of annexations finds
that it is in the public interest to annex the property; and
WHEREAS, a Service Plan for the area to be annexed has been prepared as required by law, and
a copy of that Service Plan is attached hereto as Exhibit “C”; and

Annexation Highlands Phase 2 Section 3 Ordinance No. 2013-10-21-04
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WHEREAS, the Council finds and determines that the Service Plan will provide full municipal
services to the residents of the annexed area by the method that it extends municipal services to
any other area of the City; and
WHEREAS, the Council finds that it is in the best interest of the public health, safety and
welfare to annex the territory shown on the attached exhibit.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. Annexation
The area described in Exhibit “B”, attached hereto and incorporated herein for all purposes, is
hereby annexed into the City. The City’s official maps showing the boundaries of the City and
its extraterritorial jurisdiction shall be immediately corrected to reflect the revised City limit
boundary as approved by this ordinance. The present and future inhabitants of the newly annexed
area shall hereafter be entitled to all rights and privileges of the City of Lakeway, Texas and shall
be bound by the provisions of all ordinances and codification of ordinances of said City.
Article 3. Service Plan
The Service Plan described in Exhibit “C”, attached hereto and incorporated herein for all
purposes, is hereby adopted. As described in the Service Plan, the City of Lakeway (“City”) will
provide the newly annexed area with full municipal services, by the method which it extends
municipal services to any other area of the City.
Article 4. Filing of Ordinance
That the City Secretary is hereby directed to file a certified copy of this Ordinance with the
County Clerk of Travis County, Texas, the Voting Registrar of Travis County, the Travis County
Appraisal District, the Secretary of State of Texas, and the Comptroller of the State of Texas in
the manner required by law. The City Secretary is also directed to notify any service providers of
services in the annexed area and to submit to seek preclearance of the annexation with the United
States Department of Justice.
Article 5. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this Ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
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this Ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 6. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article7. Effective Date
This Ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 8. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED this the 21st day of October, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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C
ANNEXATION SERVICE PLAN
FOR APPROXIMATELY 13.5 ACRES OF LAND, LAKEWAY HIGHLANDS PHASE 2
SECTION 3 GB TRACT, ANNEXED INTO THE CITY ON OCTOBER 21, 2013.

SERVICES TO BE RENDERED AS OF THE EFFECTIVE DATE OF ANNEXATION
Pursuant to Section 43.056 of the Texas Local Government Code, each of the below services
must be provided on the effective date of annexation of the Area:
1.

POLICE PROTECTION
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Sheriff’s Office.
B. Services to be Provided: The City and its Police Department will provide police
protection to the newly annexed Area at the same or similar level of service now
being provided to other areas of the City with similar topography, land use and
population as that within the newly annexed Area. It is anticipated that the
implementation of police patrol activities can be effectively accommodated within the
current budget and staff appropriation.

2.

FIRE PROTECTION
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.
B. Services to be Provided: The City does not provide fire protection services. Travis
County Emergency Services District No. 6 will continue to provide fire protection
service. The City is not aware that the annexation of this property will change or
impact fire protection services provided to the Area by Travis County Emergency
Service District No. 6.

3.

EMERGENCY MEDICAL SERVICES
A.

Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.

B.

Services to be Provided: The City does not provide emergency medical services.
Travis County Emergency Services District No. 6 will continue to provide
emergency medical services. The City is not aware that the annexation of this
property will change or impact emergency medical services provided to the Area by
Travis County Emergency Service District No. 6.
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4.

SOLID WASTE COLLECTION
A. Existing Services: There is no development or residences currently in the Area and
no solid waste and refuse collection services are currently provided.
B. Services to be Provided: The City contracts with Progressive Waste Solutions
(PWS) for collection of solid waste and refuse within the city limits of the City.
Solid waste services will be provided in the newly annexed Area in the same way
now available in other areas of the City with similar topography and land use.

5.

BUILDING INSPECTION
A. Existing Services: None
B. Services to be Provided: The City will provide code enforcement services upon
annexation of the Area in accordance with the City’s Code of Ordinances. This
includes issuing building permits for any new construction and remodeling, and
enforcing all other applicable codes which regulate building construction within the
City.

6.

PLANNING AND ZONING
A. Existing Services: None
B. Services to be Provided: The City Council, the Zoning and Planning Commission,
and City staff regulate development and land use through the administration of the
City’s Code of Ordinances which will extend to the newly annexed Area on the
effective date of the annexation. These services can be effectively accommodated
within the current budget and staff appropriation.

7.

FLOODPLAIN MANAGEMENT
A. Existing Services: None
B. Services to be Provided: The Building and Development Services Department
provides floodplain management services, and these services will extend to the newly
annexed Area on the effective date of the annexation. These services can be
effectively accommodated within the current budget and staff appropriation.

8.

ANIMAL CONTROL
A. Existing Services: None
B. Services to be Provided: The City and its Police Department will provide animal
control services to the newly annexed Area at the same or similar level of service now
being provided to other areas of the City with similar topography, land use and
2

population as that within the newly annexed Area. It is anticipated that the
implementation of animal control services can be effectively accommodated within
the current budget and staff appropriation.
9.

NUISANCE CONTROL
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Sheriff’s Office which may be able to address some nuisance issues.
B. Services to be Provided: The City, its Police Department and its Building and
Development Services Department will provide nuisance control services through the
administration of the City’s Code of Ordinances to the newly annexed Area at the
same or similar level of service now being provided to other areas of the City with
similar topography, land use and population as that within the newly annexed Area.
It is anticipated that the implementation of nuisance control services can be
effectively accommodated within the current budget and staff appropriation.

10.

WATER SERVICES
A. Existing Services: Currently, water services are provided by Travis County Municipal
Utility District No. 12.
B. Services to be Provided: The City does not provide water services at this time. The
City is not aware that the annexation of this property will change or impact water
services provided to the Area by Travis County Municipal Utility District No. 12.

11.

SANITARY SEWER SERVICES
A. Existing Services: Currently, sanitary sewer services are provided by Travis County
Municipal Utility District No.12.
B. Services to be Provided: The City does not provide sanitary sewer services at this
time. The City is not aware that the annexation of this property will change or impact
sanitary sewer services provided to the Area by Travis County Municipal Utility
District No. 12.

12.

MAINTENANCE OF WATER AND WASTEWATER FACILITIES
A. Existing Services: Currently, water and wastewater services are provided by Travis
County Municipal Utility District No. 12.
B. Services to be Provided: The City does not provide water or wastewater services.
The City is not aware that the annexation of this property will change or impact water
and wastewater services provided to the Area by Travis County Municipal Utility
District No.12.
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13.

MAINTENANCE OF ROADS AND STREETS
A. Existing Services: The City Council is not aware of the existence of any public
roads or streets now located in the Area proposed for annexation.
B. Services to be Provided: A portion of the Area being annexed is proposed to be
dedicated to the City as right-of-way at a future date. After construction of the road
in that right-of-way, the City shall maintain the road to the same extent and degree
that it maintains other roads in the City.

14.

MAINTENANCE OF PARKS, PLAYGROUNDS AND SWIMMING POOLS
A. Existing Services: The City Council is not aware of the existence of any public
parks, playgrounds or public swimming pools now located in the Area proposed for
annexation.
B. Services to be Provided: The City is not aware of any recreational facilities proposed
for public use or dedication within the Area. Private recreational facilities that may
be developed within the Area shall not be the responsibility of the City to maintain.

15.

MAINTENANCE
SERVICE

OF ANY

PUBLICLY OWNED FACILITY, BUILDING

OR

MUNICIPAL

A. Existing Services: The City Council is not aware of the existence of any publicly
owned facility, building or other municipal service now located in the Area proposed
for annexation.
B. Services to be Provided: In the event any such publicly owned facility, building or
municipal service is constructed in the future, the City will maintain such areas to the
same extent and degree that it maintains publicly owned facilities, buildings or
municipal services of the City.

CONSTRUCTION OF ANY CAPITAL IMPROVEMENTS
Section 43.056(e) of the Texas Local Government Code requires that the City include a program
under which the City will initiate after the effective date of the annexation the acquisition or
construction of capital improvements necessary for providing municipal services adequate to
serve the Area. Any capital improvements to be constructed in the area being annexed shall be
constructed pursuant to the terms of the City’s Ordinances and policies. No capital
improvements are contemplated or necessary at this time.
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

Zoning Request: Lakeway Highlands Phase 2 Section 3 GB Tract
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a request to zone
approximately 13.5 acres of land GB Greenbelt.
Staff recommends approval as well.
Background Information
The owner and applicant, Las Ventanas Land Partners, Ltd., is requesting GB Greenbelt zoning
of approximately 13.49 acres of land located east of Highlands Boulevard between Peninsula Way
and Bee Creek Road. The reason for the request is to provide the necessary open space, landscape
buffer and/or green belt as outlined in the Development Agreement.
The request is consistent with the Development Agreement previously approved by the City for
the subject property.
Analysis
Section 30.02.004 addresses the process for zoning of newly annexed areas. Section 30.03.020
regulates use, bulk, area and height regulations for development in GB Greenbelt zoning districts.
Sections 30.02.004 and 30.03.020 are attached hereto for your convenience.
Attachments
 Code
 Application
 Location Map
 Exhibit(s)
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Code
Sec. 30.02.004

Zoning of newly annexed areas

(a)
Any land hereafter annexed to the City of Lakeway, Texas shall
immediately and automatically upon such annexation be temporarily
classified as in the R-1 district, unless the annexation was by voluntary
petition and the applicants simultaneously requested permanent zoning on
the land.
(b)
At the time of the final annexation hearing or as soon thereafter as
practicable, the city shall hold a public hearing to enact a temporary
zoning ordinance for all newly annexed areas, unless permanent zoning has
been established as stated in subsection (a). The temporary zoning hearing
shall fully comply with the requirements provided by law.
(c)
Temporary classifications originating upon annexation shall be noted
on the official zoning map in accordance with section 30.02.002.
(d)
The city zoning and planning commission shall, as soon as
practicable after the annexation of any territory to the city, institute
proceedings on its own motion to give the newly annexed territory a
permanent zoning classification, unless permanent zoning has previously
been established as stated in subsection (a). The procedure to be followed
is provided in this chapter.
(e)
An owner of property newly annexed into the city may request
permanent zoning simultaneously with annexation, if the annexation was
voluntary, or, for all newly annexed lands, at any time prior to the zoning
and planning commission’s institution of proceedings for permanent zoning.

Sec. 30.03.020

District GB (Greenbelts)

(a)
Purpose. This district is intended to establish and preserve
peaceful, safe and attractive, natural or undisturbed areas and
drainageways adjacent to residential neighborhoods to protect such
neighborhoods by prohibiting incompatible uses thereon and in order to
prevent undesirable encroachments; and this district is intended to
establish a buffer area between incompatible uses.
(b)

Permitted uses.
(1)

Undisturbed natural area with native flora and fauna.

(2)

Hiking, jogging, non-motorized biking and nature trails.

(3)
Accessory structures, parking, and uses incidental to the
foregoing permitted uses.
(c)
Special uses. Those permitted by the city council pursuant to
article 30.05.
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CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-05
ORIGINAL ZONING: LAKEWAY HIGHLANDS PHASE 2 SECTION 3 GB TRACT
AN ORDINANCE ESTABLISHING THE ZONING CLASSIFICATION OF
APPROXIMATELY 13.5 ACRES, ANNEXED INTO THE CITY ON
OCTOBER 21, 2013, AS GB GREENBELT; AND PROVIDING FOR:
FINDINGS OF FACT; SEVERABILITY; REPEALER; EFFECTIVE
DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Las Ventanas Land Partners, LTD., is the owner (“the owner”) of approximately
13.5 acres (“the property”), more particularly described in Exhibit A; and
WHEREAS, the property was annexed into the City on October 21, 2013; and
WHEREAS, the owner desires to have the property zoned GB Greenbelt to provide the
necessary open space, landscape buffer and/or green belt as outlined in the Development
Agreement; and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the requested zoning classification in a public hearing held October 2, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed
zoning in a public hearing held October 21, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested zoning classification;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.

GB Zoning Request Highlands Phase 1 Section 8 Ordinance No. 2013-10-21-05
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Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly including Chapter 211 of the Texas Government Code.
Section 2.02

Purpose

The purpose of this ordinance is to assign GB Greenbelt zoning to provide the necessary open
space, landscape buffer and/or green belt as outlined in the Development Agreement.
Article 3. Zoning
The property is hereby assigned a zoning classification of GB Greenbelt. The City Secretary is
hereby authorized to note the zoning designation on the Official Zoning Map of the City of
Lakeway, Texas.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.

GB Zoning Request Highlands Phase 1 Section 8 Ordinance No. 2013-10-21-05
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PASSED AND APPROVED this the 21st day of October, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

GB Zoning Request Highlands Phase 1 Section 8 Ordinance No. 2013-10-21-05
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

Annexation: Boundary Line Adjustment
Recommendation
By a vote of 7-0, the Zoning & Planning Commission recommends approval of a boundary line
adjustment.
Staff recommends approval as well.
Background Information
In an attempt to reconcile the City’s corporate boundary line, Staff is recommending approval of
a boundary line adjustment. More specifically, Staff is recommending approval of annexation of
a part of Lots 9, 10 and 11, Block A Bella Strada Subdivision, a part of Lot 1 Block A Lake
Travis United Methodist Church Subdivision and disannexation of Lot 1 Block A Vineyard Bay
Phase 1, parts of Buffalo Gap Road and any and all tracts of land located west of Buffalo Gap
Road.
Attachments
 Code
 Petition
 Location Map
 Exhibit(s)
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Code
Section 1.03

Extension of Boundaries

The Council has the power to modify the boundaries of the City by ordinance in
either of the following methods:
a)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, without an election.
b)
In accordance with the Texas Local Government Code as enacted or
thereafter amended, through voter approval in separate elections for the
City and the potential annexation district.
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CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-06
ANNEXATION: BOUNDARY LINE ADJUSTMENT
AN ORDINANCE ADJUSTING THE CORPORATE BOUNDARIES
INCLUDING ANNEXATION AND DISANNEXATION OF THE
HEREINAFTER DESCRIBED TERRITORIES, TRAVIS COUNTY,
TEXAS; DIRECTING THE SECRETARY TO FILE A CERTIFIED COPY
OF THIS ORDINANCE WITH CERTAIN AUTHORITIES AND TO SEEK
PRECLEARANCE OF THE ANNEXATION WITH THE UNITED
STATES DEPARTMENT OF JUSTICE; DIRECTING THAT THE MAP
OF THE CITY’S BOUNDARIES AND EXTRATERRITORIAL
JURISDICTION BE CORRECTED TO INCLUDE THE ANNEXED
TERRITORY; PROVIDING FOR THE ATTACHMENT OF THE
SERVICE PLAN AND GRANTING TO SAID PROPERTY AND ALL
PRESENT AND FUTURE INHABITANTS ALL OF THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS OF THE CITY AND BINDING
SAID INHABITANTS BY ALL OF THE ACTS AND ORDINANCES OF
SAID CITY; AND PROVIDING FOR THE FOLLOWING: FINDINGS OF
FACT; SEVERABILITY; REPEALER; EFFECTIVE DATE; AND
PROPER NOTICE OF MEETING
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“Council”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, the City of Lakeway desires to rectify the City’s corporate boundaries; and
WHEREAS, public hearings were held on September 16, 2013, October 2, 2013, and October
21, 2013, for all persons interested in the proposed annexation and disannexation and all persons
were given an opportunity to speak in favor of or in opposition thereto; and
WHEREAS, all statutory notice and hearing requirements have been complied with; and
WHEREAS, territories proposed for annexation are located within the extraterritorial jurisdiction
of the City of Lakeway and are contiguous to the City of Lakeway; and
WHEREAS, the Zoning and Planning Commission in its recommendation of a boundary line
adjustment finds that it is in the public interest to annex and disannex certain properties; and
WHEREAS, a Service Plan for the area to be annexed has been prepared as required by law, and
a copy of that Service Plan is attached hereto as Exhibit “A”; and
WHEREAS, the Council finds and determines that the Service Plan will provide full municipal
services to the residents of the annexed area by the method that it extends municipal services to
any other area of the City; and
Annexation Highlands Phase 2 Section 3 Ordinance No. 2013-10-21-06
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WHEREAS, the Council finds that it is in the best interest of the public health, safety and
welfare to annex the territory shown on the attached exhibit.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. Annexation
The area described as a part of Lots 9, 10 and 11, Block A Bella Strada Subdivision, and a part
of Lot 1 Block A Lake Travis United Methodist Church Subdivision, is hereby annexed into the
City. The area described as Lot 1 Block A Vineyard Bay Phase 1, and parts of Buffalo Gap
Road and any and all tracts of land located west of Buffalo Gap Road is hereby disannexed from
the City. The City’s official maps showing the boundaries of the City and its extraterritorial
jurisdiction shall be immediately corrected to reflect the revised City limit boundary as approved
by this ordinance. The present and future inhabitants of the newly annexed area shall hereafter be
entitled to all rights and privileges of the City of Lakeway, Texas and shall be bound by the
provisions of all ordinances and codification of ordinances of said City.
Article 3. Service Plan
The Service Plan described in Exhibit “A”, attached hereto and incorporated herein for all
purposes, is hereby adopted. As described in the Service Plan, the City of Lakeway (“City”) will
provide the newly annexed area with full municipal services, by the method which it extends
municipal services to any other area of the City.
Article 4. Filing of Ordinance
That the City Secretary is hereby directed to file a certified copy of this Ordinance with the
County Clerk of Travis County, Texas, the Voting Registrar of Travis County, the Travis County
Appraisal District, the Secretary of State of Texas, and the Comptroller of the State of Texas in
the manner required by law. The City Secretary is also directed to notify any service providers of
services in the annexed area and to submit to seek preclearance of the annexation with the United
States Department of Justice.
Article 5. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this Ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
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this Ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 6. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article7. Effective Date
This Ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 8. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Local Government
Code.

PASSED AND APPROVED this the 21st day of October, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary

Annexation Highlands Phase 2 Section 3 Ordinance No. 2013-10-21-06
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A
ANNEXATION SERVICE PLAN
FOR AREA DESCRIBED AS A PART OF LOTS 9, 10 AND 11, BLOCK A, BELLA
STRADA SUBDIVISION, AND A PART OF LOT 1, BLOCK A, LAKE TRAVIS UNITED
METHODIST CHURCH SUBDIVISION, ANNEXED INTO THE CITY ON OCTOBER 21,
2013.

SERVICES TO BE RENDERED AS OF THE EFFECTIVE DATE OF ANNEXATION
Pursuant to Section 43.056 of the Texas Local Government Code, each of the below services
must be provided on the effective date of annexation of the Area:
1.

POLICE PROTECTION
A. Existing Services: Currently, the Area has been served by the City and its Police
Department.
B. Services to be Provided: The City and its Police Department will continue to provide
police protection to the newly annexed Area at the same or similar level of service
now being provided to other areas of the City with similar topography, land use and
population as that within the newly annexed Area. It is anticipated that the
implementation of police patrol activities can be effectively accommodated within the
current budget and staff appropriation.

2.

FIRE PROTECTION
A. Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.
B. Services to be Provided: The City does not provide fire protection services. Travis
County Emergency Services District No. 6 will continue to provide fire protection
service. The City is not aware that the annexation of this property will change or
impact fire protection services provided to the Area by Travis County Emergency
Service District No. 6.

3.

EMERGENCY MEDICAL SERVICES
A.

Existing Services: Currently, the Area is under the jurisdiction of Travis County
Emergency Services District No. 6.

B.

Services to be Provided: The City does not provide emergency medical services.
Travis County Emergency Services District No. 6 will continue to provide
emergency medical services. The City is not aware that the annexation of this
property will change or impact emergency medical services provided to the Area by
Travis County Emergency Service District No. 6.
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4.

SOLID WASTE COLLECTION
A. Existing Services: The residential area proposed for annexation is currently
developed and receiving collection of solid waste and refuse from Progressive Waste
Solutions through the City of Lakeway. The nonresidential area proposed for
annexation is currently developed and is responsible for collection of solid waste and
refuse.
B. Services to be Provided: The City contracts with Progressive Waste Solutions
(PWS) for collection of solid waste and refuse within the city limits of the City.
Solid waste services will be provided in the newly annexed Area in the same way
now available in other areas of the City with similar topography and land use.

5.

BUILDING INSPECTION
A. Existing Services: The area proposed for annexation is currently developed.
B. Services to be Provided: The City will provide code enforcement services upon
annexation of the Area in accordance with the City’s Code of Ordinances. This
includes issuing building permits for any new construction and remodeling, and
enforcing all other applicable codes which regulate building construction within the
City.

6.

PLANNING AND ZONING
A. Existing Services: The area proposed for annexation is currently developed.
B. Services to be Provided: The City Council, the Zoning and Planning Commission,
and City staff regulate development and land use through the administration of the
City’s Code of Ordinances which will extend to the newly annexed Area on the
effective date of the annexation. These services can be effectively accommodated
within the current budget and staff appropriation.

7.

FLOODPLAIN MANAGEMENT
A. Existing Services: The area proposed for annexation is currently developed.
B. Services to be Provided: The Building and Development Services Department
provides floodplain management services, and these services will extend to the newly
annexed Area on the effective date of the annexation. These services can be
effectively accommodated within the current budget and staff appropriation.

8.

ANIMAL CONTROL
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A. Existing Services: Currently, the Area has been served by the City and its Police
Department.
B. Services to be Provided: The City and its Police Department will provide animal
control services to the newly annexed Area at the same or similar level of service now
being provided to other areas of the City with similar topography, land use and
population as that within the newly annexed Area. It is anticipated that the
implementation of animal control services can be effectively accommodated within
the current budget and staff appropriation.
9.

NUISANCE CONTROL
A. Existing Services: Currently, the Area has been served by the City of Lakeway
Building and Development Services.
B. Services to be Provided: The City, its Police Department and its Building and
Development Services Department will provide nuisance control services through the
administration of the City’s Code of Ordinances to the newly annexed Area at the
same or similar level of service now being provided to other areas of the City with
similar topography, land use and population as that within the newly annexed Area.
It is anticipated that the implementation of nuisance control services can be
effectively accommodated within the current budget and staff appropriation.

10.

WATER SERVICES
A. Existing Services: Currently, water services are provided by Water Conservation
Improvement District (WCID) No. 17.
B. Services to be Provided: The City does not provide water services at this time. The
City is not aware that the annexation of this property will change or impact water
services provided to the Area by Water Conservation Improvement District (WCID)
No. 17.

11.

SANITARY SEWER SERVICES
A. Existing Services: Currently, sanitary sewer services are provided by Water
Conservation Improvement District (WCID) No. 17.
B. Services to be Provided: The City does not provide sanitary sewer services at this
time. The City is not aware that the annexation of this property will change or impact
sanitary sewer services provided to the Area by Water Conservation Improvement
District (WCID) No. 17.

12.

MAINTENANCE OF WATER AND WASTEWATER FACILITIES
A. Existing Services: Currently, water and wastewater services are provided by Water
3

Conservation Improvement District (WCID) No. 17.
B. Services to be Provided: The City does not provide water or wastewater services.
The City is not aware that the annexation of this property will change or impact water
and wastewater services provided to the Area by Water Conservation Improvement
District (WCID) No. 17.
13.

MAINTENANCE OF ROADS AND STREETS
A. Existing Services: The City Council is not aware of the existence of any public
roads or streets now located in the Area proposed for annexation.
B. Services to be Provided: No portion of the Area being annexed is proposed to be
dedicated to the City as right-of-way at a future date.

14.

MAINTENANCE OF PARKS, PLAYGROUNDS AND SWIMMING POOLS
A. Existing Services: The City Council is not aware of the existence of any public
parks, playgrounds or public swimming pools now located in the Area proposed for
annexation.
B. Services to be Provided: No portion of the Area being annexed is proposed for
recreational facilities for public use.

15.

MAINTENANCE
SERVICE

OF ANY

PUBLICLY OWNED FACILITY, BUILDING

OR

MUNICIPAL

A. Existing Services: The City Council is not aware of the existence of any publicly
owned facility, building or other municipal service now located in the Area proposed
for annexation.
B. Services to be Provided: In the event any such publicly owned facility, building or
municipal service is constructed in the future, the City will maintain such areas to the
same extent and degree that it maintains publicly owned facilities, buildings or
municipal services of the City.

CONSTRUCTION OF ANY CAPITAL IMPROVEMENTS
Section 43.056(e) of the Texas Local Government Code requires that the City include a program
under which the City will initiate after the effective date of the annexation the acquisition or
construction of capital improvements necessary for providing municipal services adequate to
serve the Area. Any capital improvements to be constructed in the area being annexed shall be
constructed pursuant to the terms of the City’s Ordinances and policies. No capital
improvements are contemplated or necessary at this time.
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

Special Use Permit: Assisted Living Facility

Recommendation
By a vote of 6-1, the Zoning & Planning Commission recommends approval of a request from Grace
Services, LLC, for approval of a special use permit for assisted living facility.
Staff recommends approval as well.
Background Information
The applicant, Grace Services, LLC, the agent for the owner of property located at 1501 Lohmans
Crossing Road, is requesting approval of a special use permit for assisted living facility with an
emphasis on Alzheimer’s/memory care. The applicant is proposing construction of an estimated
9,500 square foot, one story facility consisting of 16 units for the care of Alzheimer’s/memory care
patients.
Analysis
According to subsection 30.03.009(d), Lakeway Code of Ordinances, assisted living facilities are
subject to the city council’s approval.
The following has been prepared in response to Section 30.05.003, general criteria applicable to all
special uses:

(1) The appearance, size, density and operating characteristics for the proposed
permit are compatible with the surrounding neighborhood and uses; [The subject
property is in close proximity to residentially zoned properties along Rolling Green
Drive, Duck Lake Drive and Cedar Rock Court. To the south and east, along
Lohman’s Crossing is the Lakeway Elementary School. South and west of the
subject property, across Lohman’s Crossing is Emeritus at Vista Oaks, a retirement
and assisted living facility. Property immediately north of the subject property on
the corner of Lakeway Boulevard and Lohmans Crossing Road is home to many
professional offices. The proposed use appears to be compatible with other
nonresidential uses in the immediate vicinity.]
(2) The issuance of the proposed permit will not have an adverse effect on the
value of surrounding properties nor impede their proper development; [Properties
within the immediate vicinity are currently developed and include nonresidential
uses including office and assisted living. Although properties to the east consist of
low density one-family dwellings, screening and buffering has been proposed in
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compliance with city codes and ordinances to further mitigate the impact. The
developer has also proposed low-profile, one-story architecture, consistent with the
surrounding neighborhood and other residential areas. The proposed use does not
appear to have an adverse effect on surrounding property values nor does it appear
to impede adjacent developments.]
(3) The issuance of the proposed permit will not create a nuisance nor otherwise
interfere with a neighbor’s enjoyment of his property or operation of his business;
[Almost all activities will occur entirely indoors with only occasional walks along a
paved walking path within the enclosed conservation easement, and with the
existence of the 40’ conservation easement and a 25’ landscape buffer, the
proposed activities do not appear to impose a nuisance or otherwise interfere with a
neighbor’s enjoyment of property.]
(4) The traffic that the issuance of the proposed permit can reasonably be expected
to generate on existing streets will not create nor add significantly to congestion, a
safety hazard, or a parking problem in the area, nor will it disturb the peace and quiet
of the neighborhood. A traffic impact analysis may be required by the city engineer or
code official; [Trip generation data indicates insignificant traffic being generated
by the proposed development with drive approaches on Lohmans Crossing Road
and Rolling Green Drive. Deliveries will be required to comply with city codes and
ordinances relating to noise and hours of loading and unloading. Due to the
nature of the use, patients do not drive; therefore, the number of vehicles is limited
to visitors and employees. The proposed use does not appear to create a significant
amount of congestion nor does it appear to create a safety hazard, parking problem
or disturbance to neighboring property owners.] and
(5) The proposed permit complies with all other applicable ordinances and
regulations. [The applicant will have to comply with all other applicable codes and
ordinances. No variance requests have been submitted to the City at this time.]
Section 30.05.002 has been attached hereto for your convenience.
Attachments
 Code
 Location Map
 Application
 Exhibit(s)
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Code
Sec. 30.05.002
(a)

Special use permits
Permit required.

(1)
No special use shall be established, operated, or maintained
except as authorized by a special use permit issued in accordance
with the requirements of this section.
(2)
A special use permit may be issued only for the special uses
specified in this chapter, and only for the district where it is
authorized. A special use permit may be issued by:
(A)
The city council after a public hearing and a
recommendation on the proposed permit from the zoning and
planning commission for all special use permits except those
listed in subsection (B) or (C) below; and
(B)
The zoning and planning commission, after a public
hearing, for those permits for home occupation permits in
residential zoning districts, when requested by the code
official; and
(C)
The code official may approve applications for home
occupation permits which comply with all provisions of
sections 30.05.003, 30.05.004, and 30.05.005 in addition to
renewals subject to the provisions of subsection (f)(2) of
this section. The code official may refer any application to
the zoning and planning commission for determination.
(b)
Application. An application for a special use permit shall be made
in writing in a form prescribed by the city and shall be accompanied by
such information as may be requested (including a site plan, if required)
in order to properly review the proposed permit. Such information may
include, but is not limited to, site and building plans, drawings and
elevations, and operational data. The applicant, or its representative, for
a special use permit shall attend all public hearings during which his
application will be discussed.
(c)
Report by city staff. A designated member of the planning,
development and code enforcement department shall visit all nonresidential
sites of proposed special permits and the surrounding area and shall
prepare a report of findings to be given to the zoning and planning
commission and the city council.
(d)

Notice - Public hearings required.
(1)
Public hearings shall be held by the appropriate approving
body on each original application for a special use permit except
home occupation applications approved by the code official. A public
hearing may be held for permit applications or renewals when
requested by the code official or a neighbor of the applicant. The
public hearings for permits may be a joint public hearing of the
zoning and planning commission and the city council. The applicant
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must be present
application.

during

all

public

hearings

regarding

his

(2)
When required, written notice of such hearing shall be given
to the owners of all real property located within two hundred feet
(200') in all directions of the property that is the subject of the
hearing. Notice shall be given not less than ten (10) days prior to
the date of the hearing either by personal service or by depositing
a copy of the notice in the mail addressed to each owner at his
address shown on the last approved city tax roll, with postage prepaid.
(3)
Such notice shall state the purpose, date, time, and place
of the hearing and shall contain a brief description of the proposed
permit, including its nature, scope, and location. The notice shall
also describe any variances the applicant has requested and shall
state the location and times at which the applications and
supporting documents are available for public inspection. A
telephone number shall be provided where information on the
hearing(s) is or will be available at a later date.
(e)

Review and recommendation by the zoning and planning commission.
(1)
The commission shall review all nonresidential applications
for special use permits to determine whether the proposed permit
complies with each of the general criteria in section 30.05.003 and
with the general requirements in section 30.05.005 applicable to the
proposed use.
(2)
The commission shall not recommend approval of an
application unless it finds that the proposed permit as presented or
as modified by the commission, complies with each of the general and
applicable specific criteria.
(3)
A recommendation of an approval may be conditioned on the
applicant’s adoption of specified changes, additions, limitations,
safeguards, or effective time periods designed to assure compliance
with the criteria.
(4)
The commission
recommendations to the city
approvable by the commission.

shall forward its findings
council, for those permits

and
not

(5)
The city council shall review applications for special use
permits at a public hearing after receiving findings and a
recommendation from the zoning and planning commission.
(f)

Review and action.
(1)
For new applications in residentially zoned districts for
home occupation permits only:
(A)
The code official shall determine whether the proposed
permit complies with each of the general criteria in section
30.05.003, with each of the special criteria in section
30.05.004, and with each of the general requirements in
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section 30.05.005 applicable to the proposed permit. The code
official may condition its approval of an application on the
applicant’s
adoption
of
specified
changes,
additions,
limitations, safeguards, or effective time periods designed to
assure compliance with the criteria.
(B)
A special use permit for a home occupation shall not
be approved unless it complies with each of the applicable
general and specific criteria; otherwise the application shall
be denied.
(C)
The code official, at his/her discretion, may forward
the application to the zoning and planning commission for
consideration.
(2)

For renewal applications for home occupation permits only:
(A)
If no complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the code official may approve home occupation renewal permits
for an additional 12-month period.
(B)
If any complaints have been lodged against the
applicant or his home business during the preceding 12 months,
the application for renewal will be directed to the zoning and
planning commission.

(3)

For all other applications:
(A)
Upon receipt of the commission’s recommendation, the
city council shall determine whether the proposed permit
complies with each of the general criteria in section
30.05.003 and with each of the general requirements in section
30.05.005 applicable to the proposed permit and shall make
separate findings thereon or adopt the findings made by the
commission. The city council may condition its approval of an
application on the applicant’s adoption of specified changes,
additions, limitations, safeguards, or effective time periods
designed to assure compliance with the criteria.
(B)
The city council shall not grant a special use permit
unless it finds that the proposed special use, as presented or
as modified by the council, complies with each of the
applicable general and specific criteria; otherwise it shall
deny the application.

Page 7 of 18

This page was intentionally
left blank

Page 8 of 18

Application

Page 9 of 18

Location Map

Page 10 of 18

Exhibit A1

Page 11 of 18

Exhibit A2

Page 12 of 18

Exhibit B

Page 13 of 18

Exhibit C

Page 14 of 18

Exhibit D

Page 15 of 18

Exhibit E

Page 16 of 18

Exhibit F1

Page 17 of 18

Exhibit F2

Page 18 of 18

CITY OF LAKEWAY
ORDINANCE NO. 2013-10-21-07
SPECIAL USE PERMIT: ASSISTED LIVING FACILITY
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SPECIAL USE
PERMIT FOR CERTAIN PARCELS OR TRACTS OF LAND IDENTIFED
AS 1.3 ACRE OF LAND LOCATED AT 1501 LOHMANS CROSSING
ROAD FOR THE PURPOSES OF ASSISTED LIVING FACILITY; AND
PROVIDING FOR: FINDINGS OF FACT; SEVERABILITY; REPEALER;
EFFECTIVE DATE; AND PROPER NOTICE AND MEETING.
WHEREAS, the City Council of the City of Lakeway, Travis County, Texas (“the City”) seeks
to provide for the public health, safety and welfare of its citizens; and
WHEREAS, Grace Servics, LLC, agent for the owner (“the owner”) of approximately 1.3 acres
located at 1501 Lohmans Crossing Road (“the property”), and
WHEREAS, the owner desires to build a facility for assisted living with an emphasis on
Alzheimer’s/memory care (“the use”); and
WHEREAS, the Zoning and Planning Commission held discussion and invited public comment
on the proposed use in a public hearing held October 2, 2013; and
WHEREAS, the City Council held discussion and invited public comment on the proposed use
in a public hearing held October 21, 2013; and
WHEREAS, the City Council finds that it is in the best interest of the welfare of the citizens of
Lakeway, Texas, and consistent with the City of Lakeway Comprehensive Plan to approve the
requested use permit;
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
LAKEWAY, TEXAS:
Article 1. Findings of Fact
All of the above premises are hereby found to be true and correct legislative and factual findings
of the City Council and are hereby approved and incorporated into the body of this ordinance as
if copied in their entirety.
Article 2. General
Section 2.01

Authority

This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
particularly Chapter 211 of the Local Government Code.
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Section 2.02

Purpose

The purpose of this ordinance is to authorize the issuance of a Special Use Permit for assisted
living facility, for property located at 1501 Lohmans Crossing Road.
Article 3. Zoning
Issuance of a Special Use Permit, as described herein, is hereby authorized under the following
conditions:
1. All representations, whether oral or written, made by the applicant(s) or his agent(s) in
support of a Special Use Permit are conditions upon which this permit is issued, provided
they do not conflict with other conditions imposed by this permit.
2. The Special Use Permit is issued under the conditions set out in Article 30.05 of the City
of Lakeway Code of Ordinances, as amended.
3. Nothing herein shall be construed to allow addiction rehabilitation or any other such
medical and/or therapeutic services related to the rehabilitation of individuals recovering
from addiction.
Article 4. Severability
Should any sentence, paragraph, subdivision, clause, phrase, or section of this ordinance be
adjusted or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance in whole or any part or provision thereof, other than the part so declared to be
invalid, illegal or unconstitutional.
Article 5. Repealer
The provisions of this ordinance shall be cumulative of all other ordinances or parts of
ordinances governing or regulating the same subject matter as that covered herein; provided,
however, that all prior ordinances or parts of ordinances inconsistent or in conflict with any of
the provisions of this ordinance are hereby expressly repealed to the extent that such
inconsistency is apparent. This ordinance shall not be construed to require or allow any act
which is prohibited by any other ordinance.
Article 6. Effective Date
This ordinance shall take effect immediately from and after its passage and publication as may
be required by law.
Article 7. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required and that public notice of the time, place and purpose of said
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meeting was given as required by the Open Meetings Act, Chapter 551 of the Texas Government
Code. Notice was also provided as required by Chapter 52 of the Texas Government Code.
PASSED AND APPROVED this the 21st day of October, 2013.

CITY OF LAKEWAY:

David P. DeOme, Mayor
ATTEST:

Donna Boyle, City Secretary
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Meeting Date: October 21, 2013

Troy Anderson, Manager, BDS

Annexation: Phase 2 Section 4 R-3 and GB Tracts
Recommendation
This is the first of two public hearings being held by the governing body in consideration of an
annexation petition for 33.0 acres of land.
No action is required at this time.
Background Information
Las Ventanas Land Partners, Ltd., the developer of Lakeway Highlands, is requesting annexation
of 33.0 acres of land located east of Highlands Boulevard between Peninsula Way and Bee Creek
Road. The reason for the request is to continue the development process of low density onefamily detached dwelling units and provide the necessary open space, landscape buffer and/or
green belt as outlined in the Development Agreement.
Attachments
 Petition
 Location Map
 Exhibit(s)
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Item 15

Item 16
CITY OF LAKEWAY
RESOLUTION NO. 2013-10-21-01
AFFIRMING THE APPOINTMENT OF
THE DIRECTOR OF FINANCE

WHEREAS, Section 4.03 of the City Charter provides that the City Manager,
subject to the approval of the City Council, shall appoint the City’s Director of Finance;
and
WHEREAS, the City Manager has appointed Julie Oakley to fill the office of
Director of Finance for the City of Lakeway; and
WHEREAS, the City Manager appeals to the City Council to ratify said
appointment; now, therefore
BE IT RESOLVED, that the City Council of Lakeway, Texas hereby approves
and ratifies the appointment of Julie Oakley to the office of Director of Finance.
Passed and Approved this the 21st day of October, 2013.

____________________________
David P. DeOme, Mayor

ATTEST:

____________________________
Donna Boyle, City Secretary
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